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§ 11 ' DEMAREST CODE § 14

[HISTORY: Adopted by the Mayor and Council of the Bor-
ough of Demarest: Art. I, 4-18-83 as Ord. No. 562. Amend-
ments noted where applicable.]

ARTICLE 1
Adoption of Code by Borough Council
[Adopted 4-18-83 as Ord. No. 562]

Be it ordained by the Mayor and Council of the Borough of
Demarest, in the County of Bergen, State of New Jersey, as
follows:

§“1-1. Adoption of Code.

Pursuant to N.J.5.A. 40:49-4, the ordinances of the Borough of
Demarest of a general and permanent nature adopted by the
Mayor and Council as revised, codified and consolidated into
chapters and sections by General Code Publishers Corp., and
consisting of Chapters 1 through 177, are hereby approved,
adopted, ordained and enacted as the Code of the Borough of
Demarest, hereinafter known and referred to as the “Code.”

§ 1-2. Code supersedés prior ordinances.

This ordinance and the Code shall supersede all other general
and permanent ordinances enacted prior to the enactment of this
Code, except such ordinances as are hereinafter expressly saved
from repeal or continued in force.

§ 1-3. When effective.

This ordinance shall take effect immediately upon passage and
publication according to law.

§ 1-4. Inclusion of ordinance in Code.

~ This ordinance shall, ufaon adoption, be included in the Code
as Chapter 1, General Provisions, Article 1.
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§ 15 GENERAL PROVISIONS § 1-7

§ 1-5. Copy of Code on file.

A copy of the Code in loose-leaf form has been filed in the
office of the Borough Clerk and shall remain there for use and
examination by the public until final action is taken on this ordi-
nance; and, if this ordinance shall be adopted, such copy shall be
certified to by the Clerk of the Borough of Demarest by impress-
ing thereon the Seal of the borough as provided by law, and such
certified copy shall remain on file in the office of the Clerk of the
borough to be made available to persons desiring to examine the
same during all times while said Code is in effect.

§ 1-6. Publication; filing.

The Clerk of the Borough of Demarest, pursuant to law, shall
cause to be published, in the manner required, a copy of this
Adopting Ordinance in a newspaper of general circulation in the
borough. Sufficient copies of the code shall be maintained in the
office of the Clerk for inspection by the public at all times during
regular office hours. The enactment and publication of this
Adopting Ordinance, coupled with the availability of copies of the
 Code for inspection by the public, shall be deemed, held and

considered to be due and legal publication of all provisions of the
“Code for all purposes.

§ 1-7. Amendments to Cade.

Any and all additions, amendments or supplements to the
Code, when passed and adopted in such form as to indicate the
intent of the Borough Council to make them a part thereof, shall

" be deemed to be incarporated into such Code so that reference
to the Code of the Borough of Demarest shall be understood and

" intended to include such additions and amendments. Whenever

such additions, ameridments or supplements to the Code shall be
adopted, they shall thereafter be printed and, as provided here-
under, inserted in the loose-leaf book containing the said Code,
as amendments and supplements thereto.
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§ 1.8 DEMAREST CODE § 1-11

§ 1-8. Inclusion of new legislation prior to adoption of
- Code.

All ordinances of a general and permanent nature adopted
subsequent to the date given in § 1-14A and prior to the effective
date of this ordinance given in § 1-3 are hereby deemed to be a
‘part of the Code and shall, upon being printed, be included there-
in. Attested copies of all such legislation shall be temporarily -
placed in the Code until printed supplements are included.

§ 1-9. Code book to be kept up-to-date.

It shall be the duty of the Clerk or someone authorized and
directed by him, to keep up-to-date the certified copy of the book
containing the Code required to be filed in his office for the use of
the public. All changes in said Code and all ordinances adopted
subsequent to the effective date of this codification which shall be
adopted specifically as part of the Code shall, when finally
. adopted, be included therein by reference until such changes or
new ordinances are printed as supplements to said Code book,
at which time such supplements shall be inserted therein,

§ 1-10. Sale of Code book.

Copies of the Code book containing the Code may be pur-
chased from the Clerk upon the payment of a fee to be set by
resolution of the Mayor and Council, which may also arrange, by
resolution, for procedures for the periodic supplementation there-
of.

§ 1-11. Altering or tampering with Code; penalties for viola-
tions. . '

It shall be untawful for anyone to improperly change or amend,
by additions or deletions, any part or portion of the Code, or to
‘alter or tamper with such Code in any manner whatsoever which
will cause the law of the Borough of Demarest to be misrepre-
sented thereby. Anvone violating this section of this ordinance
shall be subject, upon conviction, to a fine of not more than five
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§ 1-11 GENERAL PROVISIONS § 1-14

- hundred dollars ($500.) or imprisonment for not more than niﬁety

(90) days, or both, in the discretion of the Judge imposing the
same.

~ § 1-12. Severability.

A. Severability of Code provisions. Each section of the Code,
-and every part of each section, is an independent section
or part of a section, and the holding of any section or a
part thereof to be unconstitutional, void or ineffective for
any cause shall not be deemed to affect the validity or
constitutionality of any other sections or parts thereof.

B. Severability of ordinance provisions. Each section of this
ordinance is an independent section, and the holding of
any section or part thereof to be unconstitutional, void or
ineffective for any cause shall not be deemed to affect the

validity or constitutionality of any other sections or parts
thereof.

§ 1-13. Repeal of ordinances.

All ordinances or parts of ordinances of a general and perman-
ent nature, adopted and in force on the date of the adoption of
this ordinance and not contained in the Code, are hereby re-
pealed as of the effective date of this Adoption Ordinance, except
as heremafter provided.

§ 1-14. Ordinances saved from repeal.

The adoption of this Code and the repeal of ordinances pro-
vided for in § 1-13 of this ordinance shall not affect the following
ordinances, rights and obhgahons, which are hereby expressly

saved from repeal:

A. Any ordinance adopted subsequent to June 1, 1980.

B. Any right or liability established, accrued or incurred under
any legislative provision prior to the effective date of this
ordinance, or any action or proceeding brought for the en-
forcement of such right or liability.
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Any offense or act committed or done before the effective
date of this ordinance in violation of any legislative provi-
sion, or any penalty, punishment or forfeiture which may
result therefrom.

. Any prosecution, indictment, action, suit or other proceed-

ing pending, or any judgment rendered, prior to the effec-
tive date of this ordinance, brought pursuant to any legisla-
Hve provision.

Any franchise, license, right, easement or privilege hereto-
fore granted or conferred.

Any ordinance providing for the laying out, opening, alter-
ing, widening, relocating, straightening, establishing grade,
changing name, improvement, acceptance or vacation of
any right-of-way, easement, street, road, highway, park or
other public place, or any portion thereof.

. Any ordinance or resolution appropriating money, transfer-

ring funds, authorizing banks or deposit or transferring
funds, promising or guaranteeing the payment of money or
authorizing the issuance and delivery of any bond or other
instruments or evidence of the borough’s indebtedness.

Ordinances authorizing the purchase, sale, lease or transfer
of property, or any lawful contract or obligation.

The levy or imposition of taxes, assessments or charges.

The dedication of property or approval of preliminary or
final subdivision plats.

Any ordinance pertaining to the salaries or compensation
of borough officers and employees. '

. Any ordinance pertaining to the Zoning Map.

Any ordinance or resolution relating to vehicles and traffic.

. Any legislation ré.laﬁng to the establishment and proce-

dures of the Fire Department.

Any legislation concerning hunting.
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§1-14 GENERAL PROVISIONS §1-15

P. Ordinance No. 302, adopted 12-16-1964, concerning
claims.

Q. A zoning amendment adopted 1-29-1979 as Ord. No.
473.

§ 1-15. Changes in previously adopted ordinances.

A. In compiling and preparing the ordinances for adoption
and revision as part of the Code pursuant to N.J.S.A.
40:49-4, certain grammatical changes and other minor
changes were made in one (1) or more of said
ordinances. It is the intention of the Mayor and Council
that all such changes be adopted as part of the Code as
if the ordinances so changed had been previously
formally amended to read as such.

B. In addition, the following changes, amendmenis or
revisions are made herewith, to become effective upon
the effective date of this ordinance. {Chapter and
section-numbering references are to the ordinances as
they have been renumbered and appear in the Code.)!

C. Penalties. The violation of any ordinance heretofore or
hereinafter adopted by the Mayor and Council of the
Borough of Demarest shall be punishable, upon
conviction, by a fine not o exceed one thousand dollars
($1,000.) or imprisonment in the county jail for not
more than ninety (90) days or by a period of
community service not exceeding ninety {90) days, or all
of the above, in the discretion of the Judge imposing
the same. [Amended 7-15-1991 by Ord. No. 703]

1  Editor's Note; Pursuant to § 1-15B, the following changes, amendments and revisions
were made to the Code: The following sections were amended, added or vevised: §5 12-3,
12-4, 12-5, 23-2, 234, 2745, 44-1, 62-2, 62-6, 62-7, 62-8, £2.9, 72-2, 1328, 150-BA,
156-7 and 156-8. The following sections were deleted: Original Seciions 1.4, 2.3, 3.2 and
4.9 of Ord. No, 479, adopted 6-18-1979. A complete description of these changes is on file
in the offica of the Borough Clerk.
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DEMAREST CODE

ARTICLE I
Ordinances Adopted During Codification

[During the process of codification, certain complete
new ordinances were approved by the Borough
Council for inclusion in the Code of the Borough of
Demarest. Such new ordinances are noted in the
histories of individual chapters as “Adopted ...during
codification; see Ch. 1, General Provisions, Art. [I.” In
accordance with recognized codification procedures,
these new ordinances will be adopted separately and
are presently proposed before the Borough Council of
the Borough of Demarest for that purpose. Upon final
adoption of such ordinance, a complete enumeration
of all chapters and Articles in the Code comprising
such ordinance will be printed in this Article along
with specific dates of adoption.]
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§ 71 CLAIMS APPROVAL AND PAYMENT § 71

Chapter 7

CLAIMS APPROVAL AND PAYMENT

§ 7-1. Submission of bill of demand.

§ 7-2. Signature of designated officer or employee re-
quired on claim.

§ 7-3. Apbroval of claim by Mayor.
§ 7-4. Apprbval or disapproval by governing body.
§ 7-5. Recording of claims by Clerk. -

§ 7.6. List of claims made available prior to formal action; '
: record of approved claims.

§ 7-7. Approval and date indicated on claims..
§ 78 Pfeparation of checks for payment.

§ 7-9. Preparation and approval of payroll.

§ _7-1-07 Es_tabllishm'ent of payroll account; use.

§ 7-11-.'-Reiﬁ1burse'ment for traveling expenses.

- [HISTORY: Adopted by the Mayor and Council of the Bor-
ough of Demarest 12-16-64 as Ord. No. 302; amended in
its entirety 12-19-77 by Ord. No. 449. Subsequent amend-
ments noted where applicable.]

" § 7-1. Submission of bill of demand.

Any person claiming payment from the municipality shall pre-
sent a detailed bill of demand to the Municipal Treasurer, duly

certified or, in the alternative, supported by an affidavit of the
claimant.
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§ 72 DEMAREST CODE § 7-6

§ 7-2. Signature of designated officer or employee re-
quired on claim.

It shall be the duty of the Municipal Treasurer to see that the
signature of the officer or employee who has been duly desig-
nated by the local unit to certify that the materials have been
received by or the services rendered to the local unit appears on
every claim.

§ 7-3. Approval of claim by Mayor.

Where the Mayor does not approve claims prior to the time
they are presented to the governing body for approval, it shall be
his duty to incorporate in the official minutes, by signing the ap-
proving resolution or by approving the schedule of claims ap-
proved by the governing body, that he has examined the same
and has officially approved the same for payment.

§ 7-4. Approval or disapproval by governing body.

Claims shall be considered by the governing body, which shall
approve the same, except that said governing body may reject
any claim presented to it, stating the reason for such rejection.
Any disapproved claim shall be referred back to the Municipal
Treasurer with such instructions as the governing body may give
at the time of disapproval. C

§ 7-5. Recording of claims by Clerk.

It shall be the duty of the Municipal Clerk to record all claims
in the official minutes, indicating that the governing body has by
formal action approved the same, with appropriate record as to
any claims disapproved or rejected.

§ 7-6. List of claims made available prior to formal action;
record of approved claims.

A. A list of all-claims shall be presented for approval at the
next regular meeting, said schedule or list to be made
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§ 76 CLAIMS APPROVAL AND PAYMENT § 79

available to.every member of said governing body at least
three (3) days before the claims are subject to formal ac-
tion by that body.

B. After approval, claims shall be listed in a book or record to
be designated as “Claims Approved by Governing Body
on (insert date).” This listing shall be amplified by appro-

. priate detail in the minutes to permit ready identification.

§ 7-7. Approval and ,d'ate.'indicated on claims.

It shall be the duty of the Mayor or such other officer desig-

nated by resolution of the governing body to indicate on said

_claims that they have been approved for payment, with the date
" of approval thereof noted on the claim. T ~

§ 7-8. Preparation of checks for ﬁayment.

After the Mayor has certified that the claims have been ap-
proved, the Clerk shall turn the same over to the Treasurer or
other chief financial officer, who shall forthwith prepare the nec-
essary checks for the payment thereof; which said checks shall
be signed by the Mayor and the Municipal Clerk and thereafter
countersigned by the Treasurer or other chief financial officer or
any persons duly authorized by the Mayor and Council to act on
their behalf. After preparing checks for the payment of claims,
the Treasurer shall record them in proper books of account and
thereafter mail or otherwise distribute the checks to the claimants. .

§ 7-9. Preparation and approval of payroll.

In the case of payrolls, the appropriate department heads or
such officer or employee as may be designated by resolution of
the governing body shall prepare the necessary payrolls for all
employees, which payrolls shall be duly certified by the person
authorized to certify that the services have been rendered and
the amount specified is in fact due and owing to the employee or
employees. Said payroll shall then be approved by the depart-
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§79 DEMAREST CODE §7-11

- ment head responsible therefor and presented to the governing
body for approval and, after approval, shall be paid in due
course,

§ 7-10. Establishment of payroll account; use.-

This chapter shall provide for the establishment of a payroll
account, and the governing body may thereafter by resolution
prescribe the manner in which payroll checks shall be drawn,
who shall sign the same and the dates on which payment shall be
made. : '

§ 7-11. Reimbursement for traveling expenses.

In the case of reimbursement for actual and necessary travel-
ing expenses, itemized claims supported by receipts, where avail-
able, should be presented in order to obtain reimbursement for
expenses incurred by local officials where authorized to travel by
the municipality.
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COURT, MUNICIPAL

Chapter 12

COURT, MUNICIPAL

ARTICLE]

General Provisions
§ 12-1. Establishment.
§ 12-2. Appointment of Judge.
§12-3. Oath required.
§12-4. Location of Court.
§ 12-5. Compensation of Judge.
" §12-6. Power and authority of Judge.

ARTICLE I
Public Defender

§ 12-7. Appointment; term.
'§12-8. Qualifications.

§12-9. Duties.

§ 12-10. Compensation; surcharge.

[HISTORY: Adopted by the Mayor and Council of the

Borough of Demarest: Ari. 1, 12-22-1948 as Ord. No.
164; Art. II, 9-18-1995 as Ord. No. 768. Sections
12-3, 12-4 and 12-5 amended at time of adoption of
Code; see Ch. 1, General Provisions, Art. I. Other
amendments noted where applicable.]
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§12-1 DEMAREST CODE §12-4
ARTICLE |

General Provisions
[Adopted 12-22-1948 as Ord. No. 164]

§ 12-1. Establishment.

A Municipal Court, to be known as the “Municipal Court of
the Borough of Demarest,” is hereby established with- the
jurisdiction, powers and duties conferred by the statutes in -
- such case made and provided and also with all functions,

powers, duties and jurisdiction in criminal cases heretofore

exercised by any Justice of the Peace, Police Justice, Police
Magistrate or Recorder. ‘

§ 12-2. Appointment of Judge.

The Court shall have a Judge, who shall be appointed by
the Mayor, with the advice and consent of the Borough
Council of the Borough of Demarest, for a term of three (3)
years and until his successor is appointed and qualified.

§ 12-3. OQath required. [Amended 4-18-1983 by Ord.
No. 562] '

The Judge, before entering upon the duties of his office,
shall take the oath required by law.

§ 12-4, Location of Court. [Amended 4-18-1983 by
Ord. No. 562]

The Coiit shall be held at the Borough Hall and, in an
- emergency, at such other places in the borough as the Judge
may designate by written order filed in said Court.
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§12-5 COURT, MUNICIPAL §12-8

§ 12-5. Compensation of Judge. [Amended
- 4-18-1983 by Ord. No. 562]

The Judge shall receive an annual salary as indicated in the
annual Salary Ordinance.*

§ 12-6. Power and authority of Judge.

The Judge shall have the power and authority, in his
discretion, in all cases where a fine, imprisonment or other
penally is imposed, to make said fine a lesser amount, said
imprisonment a lesser term or said penalty less than the
maximum fixed by statute or by ordinance.

ARTICLE I
. Public Defender
[Adopted 9-18-1995 as Ord. No. 768]

'§ 12-7. Appointment; term.

" There shall be a Public Defender of the Municipal Court,

“who shall be appointed by the Mayor, with the advice and
~ consent of the Borough Council. The Municipal Public
Defender shall serve for a term of one year from the date of
appointment and until his successors are appointed and
. qualified.

‘ § 12-8. Qualifications.

~ The person appointed as Municipal Public Defender shall
~ have the following qualifications:

A. He shall be an attorney at law and resident of the State
of New Jersey, but he need not be a resident of the
Borough of Demarest.

1 Editer's Note: A copy of the annual Salary Ordinance i5 on file in the office of the
'Borough Clerle.
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§12-9 DEMAREST CODE §12-10

§ 12-9. Duties.

The Municipal Public Defender shall defend those cases as
are assigned to him by the Municipal Court Judge, and the
Municipal Public Defender shall perform such other legal
duties as may be assigned to him by the governing body or
the Municipal Court Judge.

§ 12-10. Compensation; surcharge.

A. The Municipal Public Defender shall be compensated by
an annual salary which shall be fixed and paid in the
manner provided by ordinance by the Borough Council
and which shall be in lieu of any and all cther fees,
costs and allowances.

B. The Municipal Court may assess a surcharge of $200
on all defendants requesting the services of the
Municipal Public Defender. The Court shall set the
amount as necessary to pay the costs of Municipal
Public Defender services, including both expert and lay
investigaion and testimony as well as other
preparations as provided in N.J.S.A. 2B:24-1 et seq.
Said assessment may be added to the fines, or, if the
defendant is found not guilty, the assessment may still
be levied in the discretion of the Court. The Municipal
Court may waive any required application fee, in full or
in part, if the Court determines, in its discretion, that
the application fee represents an unreasonable burden
to the person seeking representation, which
determination shall be made in accordance with the
quidelines established by state statute. The borough
shall have a lien on any property to which the
defendant shall have or acquire an interest for an
amount equal to the reasonable value of the services
rendered to a defendant by the Municipal Public
Defender at the same rate as the office of the Public
Defender bills clients at the time the services are
rendered; the lien shall be effectuated in accordance
with the provisions of Title 2B of New Jersey Statutes.
[Amended 12-15-1997 by Ord. No. 794]
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§14-1 DEFENSE AND INDEMNIFICATION §14-1

Chapter 14

DEFENSE AND INDEMNIFICATION

§ 14-1. Duty to defend.

§ 14-2. Exceptions.

© § 14-3. Punitive damages.
§ 14-4. Notice.

§ 14-5. Exclusive control as condition of such
defense.

§ 14-6. Representation.
§ 14-7. Indemnification.
§ 14-8. Deﬁnitions.

[HISTORY: Adopted by the Mayor and Counci! of the
" Borough of Demarest 6-23-2003 by Ord. No. 871.
- Amendments noted where applicable.]

GENERAL REFERENCES
Municipal Court — See Ch, 12,

§ 14-1. Dutly to defend.

Except as provided below, the Borough shall, upon a
request of an employee of the Borough, provide for the
defense of any action brought against such Borough employee
on account of an act or omission in the scope of his or her
employment or official Borough duties. For purposes of this
chapter, the Borough's duty to defend shall extend to
counterclaims or cross claims against an employee.
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. §14-2 DEMAREST CODE §14-5

. § 14-2. Exceptions.

The Borough may refuse to provide for the defense of an
action referred to in this chapter if it determines that:

A. The act or omission was not within the scope of
~ employment;

B. The act or the failure to act was because of actual fraud,
willful misconduct or actual malice;

C. The action is brought by the Borough itself against the
employee; or

D. The employee acted in viclation of the Municipal Ethics
Law, N.J.S.A. 20A:9:22.1 et seq.

§ 14-3. Punitive damages.

Nothing in this chapter requires the Borough to pay for
punitive or exemplary damage or damages resulting from the
commission of a crime. The Borough may indemnify a
Borough employee for exemplary or punitive damages
resulting from the employee’s civil violation of state or federal
law. if, in the opinion of the govermning body, the acts
committed by the employee upon which the damages are
based did not constitute actual fraud, actual malice, willful
misconduct or an intentional wrong.

§ 14-4. Notice.

It shall be the duty of the employee to immediately notify
the Borough Clerk in writing as to any action threatened
against the employee.

§ 14-5. Exclusive conirol as condition of such
defense.

The Borough shall have exclusive control over the
representation of such person defended, and such person
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§14-5 DEFENSE AND INDEMNIFICATION § 14-8

shall cooperate fully with the Borough, provided, however,
that such person may at any time and at such person's option
take control over representation by waiving all rights to in-
demnification and all rights to payment for costs of defense.

§ 14-6. Representation. [Amended 11-22-2004 by
Ord. No. 899]

 The Borough may provide for the defense pursuant to this
chapter by authorizing the Borough Attorney to act on behalf
of the person being defended, or by employing other counsel
for this purpose, or by asserting the Borough's right under
any appropriate insurance policy which requires the insurance
to provide the defense. Except as provided in § 14-1, the
Borough shall not reimburse the employee for any legal costs
incurred that were not authorized by the Borough in writing.

§ 14-7. Indemnification.

If the Borough refuses to provide for the defense of an
employee as required above, the employee shall be entitled to
indemnification from the Borough, if he or she establishes
that the act or omission upon which the claim or judgment
was based occurred within the scope of his or her duties as an
employee of the Borough, and if he or she proves that the act
or omission was not the result of fraud, malice or wiliful
misconduct. :

§ 14-8. Definitions.

A. For purposes of this chapter the following terms shall
have the meanings indicated:

EMPLOYEE — An officer, employee or servant of the
Borough, whether or not compensated or part-time,
who is authorized to perform any act or service;
provided however, that the term shall not include an
independent contractor.
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§14-8 DEMAREST CODE §14-8

B. Other terms shall have the meanings set forth in the
New Jersey Tort Claims Act.?

1 Editoc's Note: See N.J.S.A. 59: I-1 et seq.
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§ 161

§ 16-1.

§ 162,
§ 163
' § 164

ENVIRONMENTAL COMMISSION § 16-1

Chapter 16
ENVIRONMENTAL COMMISSION
Estaﬁlishthént; fnemhership.

Terms; vacancies.

Powers and é_uthbﬁ_ty.

Conferral of statutory authority.

[HISTORY: Adopted by the Mayor and Council of the Bor-
ough of Demarest 11-20-68 as Ord. No. 337. Amendments
noted where applicable.]

. GENERAL REFERENCES

“Land userpn:;cedums — See Ch.27. -

Site plan review — Sea Ch. 144,

Soil removal — See Ch. 147.
Subdivision of land — See Ch. 153.
Zoning —See Ch. 175, - - - -

§ 16-1.

Establishment; membership. [Amended 4-16-73 by

Ord. No. 368; 9-17-79 by Ord. No. 483]

A. There has heretofore been created a Conservation Com-
~ mission in and for the Borough of Demarest whose exis-
tence is hereby confinued but which shall, from the effec-
tive date of this amendment, be known as the “En-
vironmenta! Commission of the Borough of Demarest.”

B. The Environmental Commission shall consist of seven (7)
‘members, and the Mayor of this borough shall, within sixty
(60} days following the adoption of this amendment, nomi-
nate the seventh member thereof, whose term shall expire
simultaneously with the term of the member of the Com-
mission presently serving whose term expires at the latest .
date. . ;
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§ 162 DEMAREST CODE § 164

§ 16-2. Terms; vacancies.

The terms of office of the Commissioners shall begin on the
day of their appointment and continue for the respective periods
of one (1), two (2) and three (3} years from the first day of Janu-
ary preceding their appointment, the terms of said appointees to
be designated in their respective appointments. All other ap-
pointments, except to fill vacancies, shall be made to take effect
upon the first day of January of each year for the full term of
three (3) vears. Vacancies occurring in the membership of said-
Commission by reason of the death, resignation or removal of
any Commissioner shall be filled only for the unexpired term.

§ 16-3. Powers and aﬁthority. [Amended 4-16-73 by Ord.
No. 368]

The Environmental Commission, when established, is hereby
_ authorized to make and adopt suitable rules, regulations and by-
laws for the purpose of carrying out its objects. It shall have the
authority and power to employ supervisors, assistants and other
persons it deems necessary and proper and to incur expenses,
- provided that its expenditures and obligations have been duly
authorized and approved by the Mayor and Council of the Bor-
ough of Demarest. : . ‘

§ 16-4. " Conferral of statutory authority. [Amended 4-16-
©~ " 73 by Ord. No. 368] -

The Environmental Commission created by this chapter shall
exercise all powers now or hereafter granted to it by the statutes
of New Jersey app_]icable hereto.
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§ 20-1 - FIRE DEPARTMENT § 202

_Chaptér 20
FIRE DEPARTMENT

§ 20-1. Establishment.

§ 20-2. Qualiﬁcaﬁons for inembe‘rship i

§ 20-3. Attendance and duty; annual report.

- § 20-4. _-Apphcaimn and procedure for membershlp
§ 20-5. Exemption certificates. _ o

[HISTORY: Adopted by the Mayor arid Council of the Bor-
ough of Demarest 2-22-83 as Ord. No. 553. Amendments
noted where applicable.]

, GENERAL REFERENCES
Fire prevention — See Ch. 98. '

§ 20-1. Establishment.

There is hereby authorized and established the Borough of
Demarest Fire Department, to be known as the “Demarest Bor-
ough Fire Department,” to be composed of one (1) company and
such additional companies as-the Mayor and Council of the Bor-
. ough of Demarest may authorize and approve.

§ 20-2. Quahﬁcatlons for membershlp [Amended 3-21-83
by Ord. No. 561]

" No person shall hereafter become a member of the Fire De-
partment of the Borough of Demarest or any unit thereof unless
said person is above the age of eighteen (18}, is a citizen of the
United States, is of good moral character and is a resident of, -
Bergen County for upwards of ane (1) year. The member shall be
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physically fit to perform the duties of a fireperson, evidenced by a
certificate to that effect by a practicing physician of the State of
New Jersey after physical examination for that purpose.

§ 20-3. Attendance and duty; annual report.

Every member of the Fire Department shall, in each and every
year, perform at least sixty percent (60%) of his duty, to be com-
posed of actual attendance and duty at fires, drills, and other
related firemanic functions. A record shall be kept of such at-
tendance and duty by the Chief of the Fire Department and re-
ported to the Mayor and Council of the Borough of Demarest.

§ 20-4. Application and proceﬂuré for membership.

- All persons seeking to join the Fire Department shall make
applications to the company or unit which they -desire to join,
and; upon their acceptance to membership, they shall become
members in good standing of the Fire Department after approval
of same by the Chief of said Department and confirmation by the
Mayor and Council of the Borough of Demarest.

§ 20-5. Exemption certificates.

Exemption certificates may be issued for members of the Fire
Department who shall have served seven (7} years of active duty,
under municipal control, as required by law of April 29, 1935, as
amended May 26, 1936.1 : C

1 Editor’s Note: See N.J.5.A. 40:47-52 et seq,
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| Chapter 23
HEALTH, BOARD OF

§ 23-1. E_.sljﬂblishment.

§ 23-2, Mémbérshibi terms; vacancies.

§ 23-3. Election of officers; adoption of rules ond re-
: gulatlons

§ 23-4. Appointments; special Sa.rutary lnspectors

§ 23-5. Contractmg of debis.

[HISTORY Adopted by the Mayor and Council of the Bor-
ough of Demarest 7-8-03 as Ord. No. 2. Sections 23-2 and
23-1 amended at time of adoption of Code; see Ch. 1, Gen-
eral Provisions, Art. l 'Other amendments noted where
apphcable ] '

' GENERAL REFERENCES

. .Board of Haalih legtslatmn — See Part I of the Code of the Bomugh of DemaresL

§ 23-1. Establishment.

. There shall be in and for the Borough of Demarest a Board of
. Hea]th in accordance with the provisions of the act of the Legisla-
ture of New Jersey entitled'“An Act to Establish in This State a
‘Board of Health and a Bureau of Vital Statistics and to Define
Their Respective Powers and Duties,” approved March 31, 1887,
and the several acts amendatory thereof and supplemental thereto.

§ 23-2, Membershlp, terms; vacancies.!

The Board of Health shall consist of five (5) members A]l
rne_rober_s of said Board hereafter appointed shall be appointed by -

. 1 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Pruvisinns.I Art,
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* the Council and shall hold office for the term of three (3) years.
All vacancies occurring in said Board of Health by reason of
death, resignation or otherwise shall be filled by the Council for
the remainder of the unexpired term.

§ 23—3; Flection of officers; adoption of rules and re-
gulations. : : :

' The Board of Health shall elect a President and Secretary from
among its own members and shall adopt rules and regulations for
its own government.

§ 23-4. Appointments; special Sanitary Inspectors.?

The Board of Health shall appoint a Registrar of Vital Statis-

tics, a Deputy Registrar and Sanitary Inspectors and may also
" “appoint stch other officers or assistants as said Board may deem
" necessary. All appointees of said Board of Health shall be gov-
erned by the rules of said Board, and they may be removed for
cause. The police officers of the borough shall be special Sanitary
Inspectors, and they shall promptly report to the Board of Health
every violation of the health -ordinances of the borough? which
may come within their knowledge or observation.

- § 23-5. Conitracting of debts.

7 The Board of Health shall not contract any debt or debts of
any kind whatever beyond the amount of the appropriation made
from fime fo time for its use by the Borough Council.

1 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art.
L

1 Etllit.t:;r’s Note: For ordinances adopted by the Board of Health consult Part III of this
Code. :
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§ 27-1.
§ 27-2.

- § 27-3.

§ 27-4.
§ 27-5.
§ 27-6.
§ 27-7.
§ 27-8.
§ 27-9.
§ 27-10.
§ 27-11.

§ 27-12.
§ 27-13.
§ 27-14.
§ 27-15.
§ 27-16.
§ 27-17.

LAND USE PROCEDURES

Chapter 27
LLAND USE PROCEDURES

ARTICLE 1
Planning Board -

Establishment; membéi‘Ship.

Terms.

Vacancies.

Organization..
Planning Board Attorney.
Experts and staff.

General powers and duties.

. Time limitations.

Applications; procedure for filing.
Citizens Advisory Committee.

Environmental Commission.

N ARITICLE 1
Board of Adjustment
Establishfnent; membership; terms; vacancies.
Or.ga'nization. o
Board of Adjustment Attorney.
Experts and staff.
Rules and regulations.

General powers and duties.
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§ 27-18.
§ 27-19.
§ 27-20.
§ 27-21.

§ 27-22.
§ 27-23.

DEMAREST CODE

Appeals and applications.

Power to reverse or modify decisions.

Expiration of variances.
Powers granted by law.
Additional powers.

Time limitations.

ARTICLE 1

Provisions Applicable to Both Planning Board

§ 27-24.
§ 27-25.
§ 27-26.
§ 27-27.
§ 27-28.
§ 27-29.
§ 27-30.
§ 27-31.
§ 27-32.
§ 27-33.

 § 27-34.
§ 27-35.

and Board of Adjusiment

Conflicts of interest.
Meetings.

Minutes.

Hea'rings. |

Notice requirements for hearing.

List of proberty owners furnished.

Decisions.

Publication of decision.

Payvment of iaxes.

Appeals to governing body.
,

ARTICLE IV
Violation_s and Penalties'

Penalties.

Continuing violations.
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© § 27-36. Cumulative remedies.

 [HISTORY: Adopted by the Mayor and Council of the Bo-
rough of Demarest 12-6-82 as Ord. No. 547.! Amendments
noted where applicable.]

GENERAL REFERENCES

Environmental Commission — See Ch. 16.

* Unilorm construction codes — See Ch. 84.
Fload hazard contral — See Ch, 100.
Official Map — See Ch. 118,
Subdivision and site plan review — Sae Ch 153.
Zoning — See Ch. 175,

ARTICLE 1
Plannmg Board

§ 27-1. Establishment; membershtp

A. There is hereby established pursuant to the Municipal

Land Use Law, as amended and supplemented,? a Plan-

- ning Board of nine (9) members, consisting of the following
. four {4) classes:

(1) " Class I: the Mayor.

(2) Class II: one (1) of the officials of the municipality
other than a member of the governing body to be ap- -
pointed by the Mayor, provided that if there.is an En-
vironmental Commission, the member of the Envi-
ronmental Commission who is. also a member of the
Planning Board as required by N.J.S.A. 40:56A-1 shall
be deemed to be the Class Il Planning Board member
if there are both a member of the Zoning Board of
Adjustment and a member of the Board of Education
among the Class IV or alternate members.

(3) Class HII: a member of the governing body to be ap-
pointed by it. _ _

! Editor’s Note: This ardinance also superseded former Ch, 27, Land Use Procedures,
adopted 12-20-76 as Ord. No. 429, as amended.
? Editor's Note: See N.J.S.A. 40:55D-1 et seq.
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(4) Class IV: six (6) other citizens of the municipality to be
appointed by the Mayor. The members of Class IV
shall hold no other municipal office, except that one
(1) member may be a member of the Zaning Board of
Adjustment and one (1) may be a member of the
Board of Education. A member of the Environmental
Commission who is also a member of the Planning
Board as required by N.J.S.A. 40:55A-1 shall be a
Class IV Planning Board member unless there are
among the Class IV or alternate members of the Plan-
.-ning Board both a member of the Zoning Board of
Adjustment and a member of the Board of Education;

" in which case the member of the Environmental Com-
mission shall be deemed to be the Class II member of
the Planning Board.

Alternate members. There shall be two (2) alternate mem-
bers to the -Planning Board, who shall be appointed by the
appointing authority for Class IV members and who shall
meet the qualifications of Class [V members. The term of
office of each of the alternate members shall be for two (2)
vears, except that the initial term of such alternate members
shall be one (1) year and two {2) years, as designated by
the appointing authority. The Mayor shall designate one
(1) alternate member as “Alternate No. 1” and the other
alternate member as “Alternate No. 2." Alternate members
may participate in discussions of the proceedings but may
not vote, except in the absence or disqualification of a reg-
ular member of any class. A vote shall not be delayed in
order that a regular member may vote instead of an alter-

- nate member. In the event that a choice must be made as

to which alternate member is to vote, Alternate No. 1 shall
vote.

. Nothing in this chapter shall be construed to affect the

term of any of the present Planning Board members, all of
whom shall continue in office until completion of the term
for wh:ch they were appomted
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§ 27-2. Terms.

The term of the member composing Class [ shall correspond
with his official tenure. The term of the: members composing
. Class Il and Class Ill shall be for one (1) year or terminate at the
completion of their respective terms of office, whichever occurs
first, except for a Class Il member who is also a member of the
Environmental Commission. The term of a Class Il or a Class [V
member who is also a member of the Environmental Commission .
shall be for three {3) years or terminate at the completion of his
term of office as a member of the Environmental Commission,
whichever comes first- The term of a Class [V member who is
also a member of the Board of Adjustment or the Board of Edu-
cation shall terminate whenever he is no longer a member of
such other body or at the completion of his Class IV term, which-
ever occurs first. The term of all Class IV members first ap-
pointed pursuant to this chapter shall be so determined that, to
the greatest practicable extent, the expiration of such term shall
" be evenly distributed over the first four (4) years after their ap-
pointment as determined by resolution of the governing body;
provided, however, that no term of any member shall exceed
four (4) years, and further provided that nothing herein shall af-
fect the term of any present member of the Planning Board, all of
whom shall continue in office until the completion of the term for.
which they were appointed. Thereafter, all Class IV members
shall be appointed for terms of four {4) years except as otherwise
herein provided. All terms shall run from January 1 of the year in
~ which the appointment was made. .

§ 27-3. Vacancies.

If a vacancy of any class shall occur otherwise than by expira-
tion of term, it shall be filled by appointment as above provided
for the unexpired term.. '

§ 27-4. Organization.

The Planning Board shall elect a Chéirman and Vice Chairman
from the members of Class IV and select a Secretary, who may

2705  nmem



§ 274 | DEMAREST CODE § 27-7

be either a member of the Planning Board or a municipal em-
ployee designated by it.

§ 27-5. Planning Board Attorney.

There is hereby created the office of Planning Board Attorney.
The Planning Board may annually appoint, fix the compensation
of or agree upon the rate of compensation of the Planning Board
Attorney, who shall be an attorney other than the Municipal At-
torney. The Planning Board shall not, however, exceed, exclusive

- of gifts or grants, the amount appropriated by the governing bedy
for its use. :

§ 27-6. Expeﬁs and stalff.

The Planning Board may employ or contract for the services of
experts and other staff and services as it may deem necessary.
The Planning Board shall not, however, exceed, exclusive of gifts
or grants, the amount appropriated by the governing body for its
use. :

§ 27-7. General powers and duties.

The Board shall adopt such rules and regulations as may be
necessary to carry into effect the provisions and purposes of this
chapter. In the issuance of subpoenas, administration of oaths
and taking of testimony, the provisions of the County and Munic-
ipal Investigations Law of 1953 (N.J.S.A. 2A:67A-1 et seq.) shall
apply. It shall also have the following powers and duties:

A. To make and adopt and from time to time amend a -Mas-
ter Plan for the physical development of the municipality,
including any areas outside its boundaries, which in the
Board's judgment bear essential relaiion to the planning of

the municipality, in accordance with the provisions of
N.J.S.A. 40:55D-28.

B. To administer the provisions of the Land Subdivision and
Site Plan Revi_ew Ordinance of the Borough of Demarest?

1 Editar's Note: See Ch. 153, Subdivision and Site Plan Review.
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in accordance with .the provisions of said ordinance and
" the Municipal Land Use Law, as amended and. supple-
:mented. ' -

'C. To participate in the 'preparation and review of programs
or plans required by state or federal law or regulations.

D. To assemble data on a continuing basis is part of a contin-
uous planning process. '

" E. To annually prepare a program of municipal capital im-

o provement projects projected over a term of six (6) years,

“and amendments thereto, and recommend same to the
governing body. . '

" F. To consider and make report and recommendations to the

governing body within thirty-five (35) days after referral as

. to any proposed development regulation submitted to it

. pursuant to the provisions of N.J.5.A. 40:55D-26a, and

also pass.upon other matters specifically referred to the

Planning Board by the governing body, pursuant to the
provisions of N.J.S.A. 40:55D-26b.

G. When reviewing applications for approval of subdivision
. plats or site plans, to grant variances to the same extent
and subject to the same restrictions as the Zoning Board
~ of Adjustment, pursuant to N.J.S.A. 40:55D-60. Whenever
relief is requested pursuant to this subsection, notice of
hearing .on the application for development shall include
reference to the request for variance or direction for issu-

. anceof a permit, as the case may be.

H. To perform such other advisory duties as are assigned to it
by ordinance or resolution of the governing body for the
aid and assistance of the governing body or other agencies
or officers. '

§ 27-8. Time limitations.

A. Minor subdivision approval. Minor subdivision approvals
shall be granted or denied within forty-five (45) days of the
date of submission of a complete application to the Plan-
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ning Board or within such further tlme as may be con-

sented to by the appllcant

. Preliminary major subdlwsion approval. Upon submission

of a complete application for a subdivision of ten (10) or
fewer lots, the Planning Board shall grant or deny prelimi-
nary approval within forty-five {45) days of the date of such
submission or within such further time as may be con-
sented to by the applicant. Upon submission of a complete
application for a subdivision of more than ten (10) lots, the
Planning Board shall grant or deny preliminary approval
within ninety-five (95) days of the date of such submission

“or within such further time as may be consented to by the

developer. Otherwise, the Planning Board shall be deemed
to have granted preliminary approval for the subdivision.

. Preliminary site plan approval. Upon submission of a com-

plete application for preliminary site plan approval, the

~ Planning Board shall grant or deny preliminary approval

within forty-five (45) days of the date of such submission or
within such further time as may be consented to by the
applicant. If the application is for a site plan which involves

‘more than ten (10) acres of land and more than ten (10)

dwelling units, notwithstanding the previous sentence, the
Planning Board shall grant or deny preliminary approval
within ninety-five (95) days of the date of submission or

* within such further time as may be consented to by the
‘applicant.

. Final minor subdivision approval and final site plan appro-

val. Application for final major subdivision approval or final
site plan approval shall be granted or denied within forty-
five {45) days of submission of a complete application or
within such further hme as may be consented to by the
applicant.

§ 27-9. Applications; procedure for filing.

Applications for development within the jurisdiction of the

Planning Board pursuant to the Municipal Land Use Law, as-

- amended and supplemented, shall be filed with the Secretary of
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~ the Planning Board. The applicant shall file at least fourteen (14)
days before the date of the monthly meeting of the Board, as
appropriate, six (6) copies of a sketch plat; six (6) copies of appli-
cations for mirior subdivision approval; six {6) copies of applica-
tions for major subdivision approval or six (6} copies of an appli-
- cation for site plan review or planned development. At the time of
filing the application but in no event less than ten (10) days prior
to.the date set for hearing, the applicant shall also file all plot
plans, maps or other papers required by virtue of any provisions
- of this chapter or any rule of the Planning Board. The applicant
shall obtain all necessary forms from the Secretary of the Plan-
ning Board. The Secretary of the Planning Board shall inform the
applicant of the steps to be taken to initiate applications and of
the regular meeting dates of the Board.

§ 27-10; Citizens Advisory Commitiee.

The Mayor may appoint one (1) or more persons as a Citizens
Advisory Committee to assist or collaborate with the Planning
Board in its duties, but such person or persons shall have no
power to vote or take other action required of the Board. Such
person or persons shall serve at the pleasure of the Mayor.

§ 27-11. Environmental Commission.

Whenever the Environmental Commission has prepared and
submitted to the Planning Board an index of the natural resour-
ces of the municipality, the Planning Board shall make available
to the Environmental Commisgsion an informational copy of every
application for development and related documents to the Plan-
ning Board. Failure of the Planning Board to make such informa-
" tional copy available to the Environmental Commission shall not
invalidate any hearing or proceeding.

ARTICLE 11
Board of Adjustment

§ 27-12. Establishment; membership; terms; vacancies.

A. A Board of Adjustment is hereby establiShed pursuant to
N.J.S.A. 40:55D-69 et seq.. consisting of seven (7) resi-
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dents of the Borough of Demarest appointed by the Mayor
and subject to confirmation by the Council to serve for
terms of four (4) years from January 1 of the year of their
. appointment. The terms of the members first appointed .
" shall be so determined that to the greatest practicable ex-
tent the expiration of such terms shall be. distributed ev-
enly over the first four (4) vears after their appointment,
provided that the initial term of no member shall exceed
four (4) years. Thereafter, the term of each member shall
be for four (4) years. Nothing in this chapter shall, how-
ever, be construed to affect the term of any present
- members of the Board of Adjustment, all of whom shall
. continue in office until the completion of the term for
which they were appointed.

B. No member of the Board of Adjustment may hold any
elective office or position under the municipality. A va-
cancy occurring otherwise than by expiration of term shall
be filled for the unexpired term only. The vacancy shall be
filled by appointment by the Mayor subject to confirmiation
by the Council.

C. There are hereby established two (2) alternate merﬁbers
for the Borough of Demarest Board of Adjustment.

D. The term of office of each of the alternate members shall
be for two (2) years, except that the initial terms of such
alternate members shall be one (1) year and two (2) years,
as designed by the appointing authority. Alternate members
shall be designated at the time of appointment by the au-
tharity appointing them as “Alternate No. 17 and *Alter-
nate No. 2.” Alternate members shall be appointed by the
same authority as regular members.

E. Alternate members may participate in discussions of the

" proceedings but may not vote, except in the absence or

disqualification of a regular member. A vote shall not be

delayed in order that a regular member may vote instead

of an alternate member. In the event that a choice must.be

made as to which alternate member is to vote, Alternate
No. 1 shall vote,
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§ 27-13. Orgamzatlon

The Board of Adjustment shall elect a Chairman and Vice
Chairman from its members and shall also select a Secretary,
who may be either a member of the Board of Adjustment or a
municipal employee designated by it.

§ 27-14. Board of Adjusfment Attorney.

There is hereby created the office of Board of Adjustment At-
torney. The Board of Adjusiment may annually appoint, fix the
compensation of or agree upon the rate of compensation of the
- Board of Adjustment Attorney, who shall be an attorney other
than the Municipal Attorney. The Board shall not authorize ex- .
- penditures which exceed, exclusive of gifts, the amount appro-

priated by the governing body for its use.

_§ 27-15. Experts and staff.

The Board of Adjustment may employ or contract for and fix
the compensation of such experts and other staff and services as

‘it may deem necessary. The Board of Adjustment shall not auth-
' orize expenditures which exceed, exclusive of gifts or grants, the
amount appropriated by the governing body for its use.

'§ 27-16. Rules and requlations.

The Board of Adjustment shall adopt such rules and regula-
tions as may be necessary to carry into effect the provisions and
purposes of this chapter. In the issuance of subpoenas, adminis-
tration of caths and taking of testimony, the provisions of the
County and Municipal Investigations. Law of 1953 (N.J. S A.

2A:67A-1 et seq.) shall apply.

§ 27-17. General'pow'ers énd duties. |

A. The powers of the Board of Adjustment shall be in'accor-
dance with N.J.S.A. 40:55D-69 et seq., and amendments
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Vand'supplements thereto, and with the provisions of this
chapter. '

'B. It is further the intent of this chapter to confer upon the
Board of Adjustment as full and complete powers as may
fawfully be conferred upon such Board, including, not by
way of limitation, the authority, in connection with any
case, action or proceedings before ihe Board of Adjust-
ment, to interpret and construe the provisions of this
chapter, or any term, clause, sentence or word hereof, and

- the Zoning Map, in accordance with the general rules of
construction, applicable to legislative enactments.

C. The Board of Adjustment may, in appropriate cases and
subject to appropriate conditions and safeguards, grant
variances from the terms of the Zoning Ordinance in ac-
cordance with the general rules hereby laid down that eq-
uity shall be done in cases where the strict construction of
the provisions of this chapter would work undue hardship.
The powers and duties of the Board of Adjustment having
been delegated to and imposed upon it by statute, the
Board shall in all cases follow the provisions applicable to it
in the Municipal Land Use Law, as amended or supple-
mented, in such case made and provided, and it shall from
fime to time furnish to any person requesting the same a
copy of its rules and information as to how appeals or ap-
plications may properly be filed with the Board of Adjust-
ment for its decision thereon.

§ 27-18. Appeals and applications.

A. Appeals to the Board of Adjustment may be taken by an
interested party affected by any decision of an administra-
tive officer of the municipality based on or made in the
enforcement of the Zoning Ordinance or Official Map.
Each appeal shall be taken within twenty (20) days pre-

- scribed by statute by filing a notice of appeal with the of-
ficer from whom the appeal was taken, together with three
" {3) copies of said notice with the Secretary of the Board of
Adjustment. Said notice of appeal shall specify the grounds
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‘ for sald appeal The officer from whom the appeal is taken
shall forthwith transmit to the Board of Adjustment all the
papers constituting the record upon which the action ap-

.pealed from was taken.

B. Applications’ addressed to the original jurisdiction of the
* Board of Adjustment without prior application to an admin-
Jistrative officer shall be filed with the Secretary of the Zon-
. ing Board of Adjustment. Four (4) copies of the application
.~ shall be filed, At the fime of filing the appeal or application,
- but in no event less than ten (10} days prior to the date set
for hearing, the applicant shall also file all plot plans, maps
“or other papers required by virtue of any provisions of this
chapter or any rule of the Board of Adjustment. The appli-
cant shall obtain all necessary forms from the Secretary of
the Zoning Board of Adjustment. The Secretary of the
Board of Adjustment shall inform the applicant of the steps
to be taken to initiate proceedlngs and of the regular meet-
ing dates of the Board.

C. An appeal to the Board of Adjustment shall stay all pro-
ceedings in furtherance of the action in respect of which
the decision appealed from was made, unless the officer
from whom the appeal is taken certifies to the Board of
“Adjustment . after the notice of appeal shall have been filed
‘with him that by reason of facts stated in the certificate a
stay would, in his opinion, cause imminent peril to life or
property. In such cases, proceedings shall not be stayed
otherwise than by a restraining order which may be granted
by the Board of Adjustment or the Superior Court of New
Jersey on application or notice to the officer from whom
the appeal is taken and on due cause shown.

§" 27-19. .'Powér 10 reverse or modify decisions.

In exercising the above-mentioned power, the Board of Ad-
]ustment may reverse or affirm, wholly or partly, or may modify
the order, requirement, demsmn or determination appealed from
and make‘such other requirement, decision or determination as
ought to be made, and to that end have all the powers of the
administrative officer from whom the appeal was taken.
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'§ 27-20. Expiration of variances.

- Any variance granted by the Board of Adjustment or Planning
Board permitting the erection or alteration of any structure or
structures or permitting a specified use of any premises shall ex-
pire by limitation unless such construction or alteration shall have
been actually commenced on each and every structure permitted
by said variance, or unless such permitted use has actually been
‘commienced, within one (1) vear from the date of publication of
‘the notice of the judgment or determination of the Board of Ad-
justment or Planning Board; except, however, that the running of
the period of limitation herein provided shall be tolled from the
date of filing an appeal from the decision of the Board of Adjust-
ment to the doverning body, or to a court of competent jurisdic-
tion, until the termination in any manner of such appeal or
proceeding.

§ 27-21. Powers granted by law.

The Board of Adjustment shall have such powers as are
granted by law to:

A. Hear and decide appeals where it is alleged by the appel-

lant that there is error in any order, requirement, decision
or refusal made by an administrative official or agency

based on or made m the enforcement of the Zoning
Ordinance.

B. Hear and dec1de requests for interpretation of the Map of
Zoning Ordinance or for decisions upon other special

questions upon which such Board is authorized by the
* Zoning Ordinance to pass.

C. Where, by reason of exceptional narrowness, shallowness.

or shape of a specific piece of property or by reason of
exceptional topographic conditions, or by reason of other
extraordinary and exceptional situation or condition of
such piece of property, the strict application of any regula-
tion pursuant to N.J.S.A. 40:55D-62 to N.J.S.A. 40:55D-68
" ~would result in peculiar and exceptional practical difficul-
" ties to or exceptional and undue hardship upon the devel-
oper of such property, grant, upon an application or an
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appeal reiatmg to such property, a variance from such
strict application .of such regulation so as to relieve such -
difficulties or hardship, including a variance for a condi-
tional use; provided, however, that no variance shall be
. granted under this subsection to allow a structure or use in
a district restricted against such structure or use, and pro-
vided further that the proposed development does not re-
quire approval by the Planmng Board of a subdivision, site
plan or conditional use in conjunction with which the Plan-

ning Board shall review a request for a variance pursuant
to N.JS.A 4055]360

D. In particular cases and for special reasons, grant a variance
to allow departure from regulations pursuant to N.J.S.A.
40:55D-62 to N.J.S.A. 40:55D-68, including but not limited
to allowing a structure or use in a district restricted against
such structure or use, but only by affirmative vote of at
least five (5) members '

§ 27-22. Additional powers.

The Zoning Board of Acljustmént shall, in addition to the pow-
ers specified in § 27-21 have the power by law to:

A. Direct issuance of a permit pursuant to N.J.S.A.
40:55D-34 for a building or structure in the bed of a
mapped street or public drainageway, flood control basin
or public area reserved on the Official Map.

B. Direct issuance of a 'permit- pursuant to N.J.S5.A.
40:55D-36 for a building or structure not related to a street.

§ 27-23. Time lmntatlons

. The Board of Adjustment shall render its decnsnon not later
than one hundred twenty (120) days after the date an appeal is
taken from the decision of an administrative officer, or the sub-
mission of a complete application for development to the Board
pursuant to the provisions of N.J.S.A. 40:55D-72b. Failure of the
Board to render a decision within such one-hundred-twenty-day
period or within such further time as may be consented to by the
applicant shall constitute.a decision favorable to the appiicant.
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‘ _ ' ARTICLE M.
Provisions Applicable to Both Planning Board
- and Board of Adjustment

_§ 27-24. Conflicts of interest.

No member of the Planning Board or Board of Adjustment
shall act on any matter in which he has either directly or indi-
recily a personal or financial interest. Whenever any such member
shall disqualify himself from acting on a particular matter, he shall
not confinue to sit with the municipal agency on the hearing of
such matter nor participate in any discussion or decision relating
thereto. =~ = - :

§ 27-25. Meetings.

A. Meetings of both the Planning Board and Board of Ad-
justment shall be scheduled no less often than once a

month, and any meeting so scheduled shall be held as

scheduled urless canceled for lack of applications for de-
velopment to process. R

B. Special mestings may be provided for at the call of the

" Chairman or on the request of any two (2) Board members,

which shall be held on notice to its members and public in
accordance with all applicable legal requirements.

C. No action shall be taken at any meeting without a quo-
rum’s being present.

D. All action shall be taken by a majority vote of the members
of the municipal agency present at the meeting except as
otherwise provided by any provision of the Municipal Land

~ Use Law.d -' : - :

" E. All regular meetings and all special meetings shall be open
to the public. Notice of all such meetings shall be given in
accordance with the requirements of the Open Public
Meetings Law.5 )

4 Editor's Note: See N.J.8.A. 40:55D-1 et seq.
s Editor’s Note: See N.J.S.A. 10:4-6 et seq.
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F. A member of a municipal agency who was absent for one
(1) or more of the meetings at which a hearing was held
shall be eligible to vote on the matter upon which the hear-
ing was conducted, notwithstanding his absence from one
(1) or more of the meetings; provided, however, that such
member has available to him the transcript or recording of.
all of the hearing from which he was absent and certifies in
writing to the Board that he has read such transcript or
listened to such recordmg

§ 27-26. Minutes.

- Minutes of every regular or special meeting shall be kept and
shall include the names of the persons appearing and addressing
the Board and of the persons appearing by attorney, the action
taken by the Board, the findings, if any, made by it and the rea-
sons therefor, The minutes shall thereafter be made available for
‘public inspection during normal business hours at the office of
+the Municipal Clerk. Any interested party shall have the right to
compel production of the minutes for use as evidence in any legal
proceeding concerning the subject matter of such minutes. Such
interested party may be charged a fee for reproduction of the
minutes for his use as provided for in the rules of the Board.

§ 27-27. Hearings.

A. Rules. The Planmng Board and Board of Adjustment shall
make rules governing the conduct of hearings before such
bodies, which rules shall not be inconsistent with the pro-
visions of the Municipal Land Use Laws$ or of this chapter.

B. Oaths. The officer presiding at the hearing or such person
as he may designate shall have power to administer caths
and issue subpoenas to compel the attendance of wit-
nesses and the production of relevant evidence, including
witnesses and documents presented by the parties, and
the County and Municipal - Investigations Law (N J.S.A,
2A:67A-1 et seq.) shall apply.

6§ Editor’s Note: See N.J.S.A. 40:55D-1 et seq.
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C. Testimony. The testimony of all witnesses relating to an

- application for development shall be taken under oath or
affirmation by the presiding officer, and the right of cross-
examination shall be permitted to all interested parties
through their attorneys, if represented, or directly, if not
represented, subject to the discretion of the presiding of-
ficer and to reasonable limitation as to time and number of
witnesses. : o

D. Evidence. Technical rules of evidence shall not be applic-
able to the hearing, but the Board may exclude irrelevant,
immaterial or unduly repetitious evidence.

E. Records. Each municipal agency shall provide for the ver-
batim recording of the proceedings by either stenographer,
mechanical or electronic means. The municipal agency
shall not be required to permit any interested party to
listen to. its recording, but the municipal agency shall. fur-
nish a transcript, or duplicate recording in lieu thereof, on
request, to an interested party at his expense. The munici-
pal agency-in furnishing a transcript shall not charge more
than the maximum permitted by N.J.S.A. 2A:11-15. Each
transcript shall be certified in writing by the transcriber to
be accurate. -

§ 27-28. Notice recjuii‘ements for hearing.

Whenever a hearing is required on an application for develop-
ment pursuant to the Municipal l.and Use Law, as amended and
supplemented, or pursuant to the determination of the municipal

agency in question, the application shall give notice thereof as
follows: : :

A. Public notice shall be given by publication in- the. official
newspaper of the municipality af least ten (10) days prior -
- 1o the date of the hearing.

B. Notice shall be given to the owners of all real property as
shown on the current tax duplicate or duplicates located
within two hundred (200) feet in all directions of the prop-
erty which is the subject of such hearing, and whether lo-
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cated within or without the municipality in which appli-
cant’s land is located. Such notice shall be given by serving
a copy thereof on the owner as shown on said current tax
" . duplicate or his agent in charge of the property or by mail-
- ing a copy thereof by certified mail to the property owner
at his'address as shown on said current tax duplicaie. No-
tice to a partnership owner may be made by service upon
any partner. Notice to a corporate owner may be made by
service upon its president, a vice president, secretary or
other person authorized by appointment or by law to ac-
- cept service on behalf of the corporation.

- C. Notice of all hearings on applications for development in-
. volving property located within two hundred (200) feet of

. an adjoining municipality shall be given by personal service

by certified mail to the Clerk of such municipality, which
‘notice shall be in addition to the notice required to be
given pursuant to the Municipal Land Use Law to the

- owners of land in such adjoining municipality which is lo-
cated within two hundred (200) feet of the subject premises.

' ) ' D. Notice shall be given by personal service or certified mail
: - to the Bergen County Planning Board of a hearing on an
application for development of property adjacent to an ex-
isting county road or proposed road shown on the Official
.+ County Map or on the County Master Plan, adjoining
.- other county land or situate ‘within two hundred. {200} feet

. of a municipal boundary.

_ E. Notice shall be given by personal service or certified mail
to the Commissioner of Transportation of a hearing on an
application for development of property adjacent to a state

" highway.

-F. Notice shall be given by personal service or certified mail

) . to the Director of the Division of State and Regional Plan-
' : ning in the Department of Community Affairs of a hearing
on an application for development of property which ex-

‘ceeds one hundred fifty (150) acres or five hundred (500)

dwelling units. Such notice shall include a copy of any

maps or documents required to be on file with the Munici-
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- pal Clerk pursuant to the Municipal Land Use Law, as
amended and supplemented. ‘

G. All notices hereinabove specified shall be given at least ten
(10) days prior to the date fixed for hearing, and the appli-
cant shall file an affidavit of proof of service with the munic-
-ipal agency holding the hearing on the application for
development.’

H. Any notice made by certified mail as hereinabove required
shall be deemed to be complete upon mailing in accor-
dance with the provisions of N.J.S.A. 40:55D-14.

[. Form of notice. All notices required to be given pursuant
to the terms of this chapter shall state the date, time and
place of the hearing, the nature of the matters toc be consi-
dered and identification of the property proposed for de-
velopment by street address, if any, or by reference to lot

- and block numbers as shown on the current tax duplicate
in the Municipal Tax Assessor’s office and the location and
times at which any maps and documents for which appro-
val is sought are available as required by law.

J. Notice requirements shall be deemed satisfied by notice to
the condominium association, in the case of any unit
owner whose unit has a unit above or below it, or horizon-
tal property regime, in the case of any co-owner whose
apartment has an apartment above or below it. Notice to a
condominiurn association, horizontal property regime, com-
munity trust or homeowner’s association, because of its
ownership of common elements or areas located within
two hundred (200) feet of the property which is the subject
of the hearing, may be made in the same manner as to a
corporation without further notice to unit owners, co-

. owners or home owners on account of such common
elements or areas,

§. 27-29. List of property owners furﬁis;hed.

“Upon the written request of an applicant, the Tax Assessor
shall, within seven (7) days, make and certify a list from the cur-
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rent tax duplicates of names and addresses of owners to whom

the applicant is required to_give notice pursuant to § 27-28 of this
chapter. The applicant shall be entitled to rely upon the informa-
tion contained in such list, and failure to give notice to anv cwner
not on the list shall not invalidate any hearing or proceeding. A
sum not to exceed twenty-five cents ($0.25) per name or ten dol-

" lars ($10.), whi_chever is greater, may be charged for such lisi.

§ 27-30. Decisions.

A. Each _deciéidn on any application for development shall be
set forth in writing as a resolution of the Board, which shall
include findings.of fact and legal conclusions based thereon.

B. A copy of the decision shall be mailed by the Board within
ten (10} days of the date of decision to the applicant or, if
represented, then to his attorney, without separate charge.
A copy of the decision shall also be mailed to all persons
-who have requested it and who paid the fee prescribed by
the Board for such service. A copy of the decision shall

- also be filed in the office of the Municipal Clerk, who shall
make a copy of such filed decision available to any inter-
ested party upon payment of a fee calculated in the same
manner as those established for copies of other public
documents in the municipality.

C. Failure of a motion to approve an application for develop-
ment to receive the number of votes required for approval
shall be deemed an action denying the application.

D. The municipal agency may provide such written decision
and findings and conclusions either on the date of the
meeting at which the municipal agency takes to' grant or
deny approval or, if the meeting at which such action is
taken occurs within the final forty-five (45) days-of the ap-
plicable time period for rendering a decision on the applica-
tion for development, within forty-five (45) days of such

meeting by the adoption of a resclution of memorialization
setting forth the decision and the findings and conclusions

~ of the municipal agency thereon. An action resulting from
- the failure of a motion to approve an application shall be
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memorialized by resolution as provided above, notwith-
standing the time at which such action occurs within the
applicable time perlod for rendering a decision on the
applicatiori.

E. The adoption of a resolution of memorialization pursuant
to this section shall not be construed to alter the applicable
time period for rendering a decision on the application for

. development. Such resolution shall be adopted by a vote
~ of a majority of the members of the municipal agency who
voted for the action previously taken, and no other member
. shall vote thereon. The vote on such resolution shall be
‘deemed to be a memorialization of an action of the munic-
ipal agency, and not to be an action of the municipal
~ agency, except that the failure to adopt such resolution
within the forty-five-day period shall result in the approval
of the application for development, notwithstanding any

- prior action taken thereon.

F. Whenever a resolution of memorialization is adopted in

: accordance with this section, the date of siich adoption

- shall constitute the date of the decision for purposes of the
mailings, filings and public:ations required by law. ’

§ 27-31. Pub[:catlon of decision.

A brief notice of every final decision shall be published in the
official newspaper of the municipality. Such publication shall be
arranged by the Secretary of the Planning Board or Board of
Adjustment, as the case may be, without separate charge to the
applicant. Said notice shall be sent to the official newspaper for
publication within ten (10) days of the date of any such decision.

§ 27-32. Payment of taxes.

Pursuant to the provisions of N.J.5.A: 40:55D-39 and N.J.5.A.
40:55D-65, every application for development submitted to the
Planning Board or to the Board of Adjustment shall be accom-
panied by proof that no taxes or assessments for local improve-
ments are due or delinquent on the property which is the subject
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of such application; or, if it is shown that taxes or assessments
- are delinquent on said property, any approvals or other relief
granted by either Board shall be conditioned upon either
.prompt payment of such taxes or assessments or the making
of adequate provision for the payment thereof in such manner
that the municipality will be adequately protected.

.§.2 7-33. Appeals to gdverning body. [Amended
_ 12-16-2002 by Ord. No. 865]

A. Any interested party may appeal to the governing body
of the Borough of Demarest any final decision of the
Board of Adjustment approving an application for
development pursuant to subsection (d} of section (57)

~of PL. 1975, c. 291 (N.J.S.A. 40:55D-70). Such
appeal shall be made within 10 days of the date of
publication of such final decision pursuant to Subsection

i) of Section (6) of P.L. 1975, c. 291 (N.J.S.A.
40:55D-10). The appeal to the governing body shall be
made by serving the Municipal Clerk in person or by
certified mail with a notice of appeal, specilying the
grounds thereof and the name and address of the
appellant and the name and address of his attorney, if
represented. Such appeal shall be decided by the
“governing body only upon the record established before
the Board of Adjustment.

B. Notice of the meeting to review the record below shall
be given by the governing body of the Borough of
Demarest by personal service or certified mail to the
appellant, to those entitled to nofice of a decision
pursuant to Subsection (h) of Section {6) of P.L.. 1975,
c. 291 (N.J.S.A. 40:55D-10) and to the Board of
Adjustment at least 10 days prior to the date of the
meeting. The parties may submit oral and written
‘argument on the record at such meeting, and the
governing body of the Borough of Demarest shall
- provide for verbatim recording and transcripts of such
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meeting pursuant to Subsection {f) of Section {6) of P.L.
1975, c. 291 (N.J.S.A. 40:55D-10).

- C. The appellant shall, within five days of service of the
notice of appeal pursuant to Subsection A hereof,
arrange for a transcript pursuant to subsection (f) of
Section (6} of P.L. 1975, c. 291 (N.J.5.A. 40:55D-10)
for use by the goveming body of the Borough of
Demarest and pay a deposit of $50 or the estimated
cost of such transcript, whichever is less, or, within 35
days of service of the notice of appeal, submit a
transcript as otherwise arranged to the Municipal Clerk;
otherwise, the appeal may be dismissed for failure to
prosecute. The governing body of the Borough of
Demarest shall conclude a review of the record below
not later than 95 days from the date of publication of .
notice of the decision below pursuant to Subsection (i)

~of Section (6) of. P.L. 1975, c. 291. (N.J.S.A.
40:55D-10), unless the applicant consents in writing to
an extension of such period. Failure of the governing
body of the Borough of Demarest to hold a hearing and
conclude a review of the record below and to render a
decision within such specified period shall constitute a
decision affirming the action of the Board of
Adjustment.

D. The governing body of the Borough of Demarest may

" reverse, remand, or affirm with or without the
imposition of conditions the final decision of the Board
of Adjustment approving a variance pursuant to
Subsection (d) of Section (57) of P.L. 1975, c. 291
(N.J.S.A. 40:55D-70). The review shall be made on the
record made before the Board of Adjustment.

"E. The affirmative vote of d@ majority of the full authorized
membership of the governing body of the Borough of
Demarest shall be necessary to reverse or remand to
the Board of Adjustment or to impose conditions on or
alter conditions to any final action of the Board of
Adjustment. Otherwise, the final action of the Board of
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Adjustment shall be deemed to be affirmed; a tie vote of

“the governing body of the Borough of Demarest shall
‘constitute affirmance of the decision of the Board of

Adjustment.

. An appeal to the governing body of the Borough of

Demarest shall stay all proceedings in furtherance of the
action in respect to which the decisiocn appealed from
was made, unless the Board of Adjustment certifies to
the governing body of the Borough of Demarest, after

.. the notice of appeal shall have been filed with the
. Board of Adjustment, that by reason of facts stated in

the ceriificate a stay would, in its opinion, cause

imminent peril to life or property. In such case,
- proceedings shall not be stayed other than by order of

the Superior Court on application upon notice to the
Board of Adjustment and on good cause shotwn.

5. The governing body of the Borough of Demarest shall

mail a copy of the decision to the appellant or, if
represented, then to" his attorney, without separate

. charge, and for a reasonable charge to any interested
- party who has requested it, not later than 10. days after

the date of the decision. A brief notice of the decision
shall be published in the official newspaper of the

" Borough of Demarest, if there be one, or in a
- newspaper of general circulation in the Borough of

Demarest. Such publication shall be arranged by the
applicant unless a particular municipal officer is so

~ designated by ordinance, provided that nothing
"contained herein shall be construed as preventing the

applicant from arranging such publication  if he so
desires. The governing body of the Borough of
Demarest may make a reasonable charge for its
publication. The period of time in which an appeal to a
court of competent jurisdiction may be made shall run
from the first publication, whether arranged by
Borough of Demarest or the applicant.
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H. Nothing in this section shall be construed to restrict the
right of any party to obtain a review by any court of
competent jurisdiction, according to law.

ARTICLEIV
Violations and Penalties

§ 27-34. Penalties.

Any owner, lessee or other person, or persons, who
permits, takes part or assists in any violation of any provision
of this chapter shall, upon conviction, for each and every
violation thereof, be subject to a fine of not more than $200
or be subject to imprisonment for a period niot exceeding 90
days, or both, in the discretion of the Magistrate before whom
such conviction shall be had.

§ 27-35. Continuing violations.

When such violation shall continue for more than one day,
each day of the continuation of said offense shall be
‘considered as a separate violation of this chapter.

§ 27-36. Cumulative remedies.

No provision of this arficle shall be construed to prevent
the Borough of Demarest from taking injunctive proceedings
in the Superior Court of New Jersey, or to any other court,
for the proper enforcement of this chapter and the prevention
of continuance of violations of the same.
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MOVING PERMITS

Chapter 30

MOVING PERMITS

§ 30-1. Definitions.
§ 30-2. . Application.
§ 30-3. Issuance of permit.

§ 30-4.
§ 30-5.

Responsibility of owner.

Violations and penalties,

§ 302

[HISTORY: Adopted by the Mayor and Council of the Bor-
ough of Demarest 7-16-84 as Ord. No. 580. Amendments
noted where apphcable 1

§ 30-1.

Definitions.

As used in this chapter, the following terms shall have the

- meanmgs indicated:

MOVER — All persons, firms, corporations and associa-
tions which shall transport or remove personal property,

- whether for hire or otherwise and whether or not regularly

engaged in such business.

PERSON — Includes individuals, companies, firms, socie-
ties, partnerships, corporations and associations.

§ 30-2. Application.

A. Every persbn owning or claiming to own any property lo-

cated in or on any premises in the Borough of Demarest,
except in a warehouse of any person engaged in the busi-
ness of storing goods for hire, and who desires to trans-
port or remove the same or cause the same to be trans-
ported or removed so that the whole or a substantial part
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thereof shall be removed or transported from such pre-
mises in or on which it is located shall, in person or by an
agent duly appointed for such purpose, first make written
"application to the Tax Collector of the Borough of Demar-

est, which application shall contain the following informa-
tion;

(1) The name and address of the mover who is to trans-
port or remove such property.

(2) The name and address of the person owning or claim-
ing to own such property.

(3} The addfess of the premises from which and the city
and state to which such property is to be transported
or removed.

B. Such application shall be made during regular business
hours of the Tax Collector; provided, however, that in a

~ case of bona fide emergency, such application may be
made at any time. :

§ 30-3. Issuance of permit.

A moving permit shall be issued by the Tax Collector forth-
with. The permit shall be made up in triplicate; the original shall
be delivered to the applicant; the first copy shall be delivered to
the Police Department of the Borough of Demarest; and the sec-
ond copy shall be retained by the Tax Collector and filed by her
in her office as a public record.

§ 30-4. Responsibility of owner.

The provisions of this chapter shall in no case be construed to
require the mover to obtain such permit nor to have the same in
his possession, but the duty to obtain such permit shall be upon
the person owning or claiming to own the property to be trans-
ported or removed.
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§ 30-5. Violations and penalties.

Any person violating any of the provisions of this chapter shall,
upon conviction thereof, forfeit and pay a fine not less than the
sum of ten dollars ($10.). !
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Chapter 32
OFFICERS AND EMPLOYEES

. S ARTICLE 1
) Deputy Borough Clerk
§ 321, Creation of office; term.
§ 32-2. Duties.

§ 32-3. Compensation.

" ARTICLE I
Borough Prosecutor
. § 32-4. Appointment; duties.
,) § 32-5. Qualifications; compensation.

- ARTICLE I
| * Chief Financial Officer
§ 32-6. Creation of position.
§ 32-7.. Responsibi!'rtiés.
§ 32-8. Appointment.
§ 329, Compensaﬁon.

[HISTORY: Adopted by the Mayor and Council of the
Borough of Demarest: Art. I, 10-16-1972 as Ord. No. 361;
Art. II, 6-18-1973 as Ord. No. 371; Art. II, 2-21-1989 as Ord.
No. 664. Amendments noted where applicable.]
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GENERAL REFERENCES

Personnel policies — See Ch, 37.
Residency requirements — See Ch. 50.

ARTICLE 1
Deputy Borough Clerk
[Adopted 10-16-72 as Ord. No. 361}

§ 32-1. Creation 6f office; term.

Pursuant to N.J.S.A. 40A:9-135, there is hereby created the
office of Deputy Borough Clerk of the Borough of Demarest, to
be appointed by the Mayor and Council of the borough at such
time or times as such appointment is deemed advisable or neces-
sary by the Mayor and Council. The term or terms of office of
the Deputy Borough Clerk of the Borough of Demarest, whose

office is herein created, shall be at the pleasure of the Mayor and
Council.

§ 32-2. Duties.

The duties of any Deputy Borough Clerk to be appointed as
herein provided shall be to aid and assist the Borough Clerk
under the direction and supervision of the Borough Clerk, to do

and perform such functions and duties as may be assigned by

the Borough Clerk, the Mayor and Council or the Chairman of
any committee of the Borough Council and to have all the pow-
ers and perform all the functions and duties of the Borough Clerk

for such times and for such periods as the Borough Clerk shall
be absent or otherwise unable to perform.

| § 32-3. Compensation.

The salary of the Deputy Borough Clerk shall be such as shall
from time to time be fixed by resolution of the Borough Council
or by the Salary Ordinance of the Borough of Demarest.!

1 Editor's Note: A copy of the annual Salary Ordinance is on file in the affice of the Bor-
ough Clerk.

3202 9.25-90



§ 324 OFFICERS & EMPLOYEES § 326

ARTICLE I
Borough Prosecutor
[Adopted 6-18-73 as Ord. No. 371}

§ 32-4. Appoiniment; duties.
In addition to any and all other legal officers as may from time

" to time be appointed by the governing body of the Borough of

Demarest, there shall be appointed by the Mayor, with the advice
and consent of the Borough Council, a Borough Prosecutor, who
shall attend the regular sessions of the Municipal Court of the
Borough of Demarest. The Borough Prosecutor shall prosecute
all cases on behalf of the Police Department of the Borough of
Demarest and on behalf of all borough officials of the Borough of
Demarest who have brought complaints to be heard in the Mu-
nicipal Court of the borough.

§ 32-5. Qualifications; compensation.

The Borough Prosecutor of the Borough of Demarest shall be
an attorney at law of the State of New Jersey and licensed as
such and shall be paid such compensation as the governing body
of the Borough of Demarest may, from time to time, establish by
appropriate ordinance.

ARTICLE I
Chief Financial Officer
[Adopted 2-21-1989 as Ord. No. 664]
§ 32-6. Creation of position.

Pursuant to P.L. 1988, c. 110,! there is hereby created and
established the position of Chief Financial Officer of and for the
Borough of Demarest. :

1 Editor’s Note: See N.J.S.A. 40A:9-140.1 et seq.
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§ 32-7. Responsibilities.

Said Chief Financial Officer shall carry out the responsibilities
set forth under N.J.S.A. 52:27BB-26 et seq.

§ 32-8. Appointment.

The Chief Financial Officer shall be appointed by the Mayor
with the advise and consent of the Council.

§ 329 Compensatlon

The salary of the Cl'uef Flnanual Ofﬁcer shall be estabhshed by
Salary Ordinance.?

2 Editor's Note: A copy of the annual Salary Ordinance is on file in the office of the
Borough Secretary.
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' Chapter 37

PERSONNEL POLICIES

§ 3_7-1. Pohcy statement

§ 37-2. antena for employment or promotlon

§ 37-3. Condition or status not a bar to employment or
promoticn.

§ 37-4. Equality of pay and epportunity.

§ 37-5. Compliance with affirmative action pelicy.

. [HISTORY: Adopted by the Mayor and Council of the Bor-

ough of Demarest 4-21-80 as Ord. No. 498 Amendments

- noted where apphcable 1

GENERAL REFERENCES

Officers and employees — See Ch, 32.
Hesidency requirements — See _Ch. 50.

‘ § 37-1. Pollcy statement

Al shali be the policy of this borough that equal opportunity
of employment and advancement in employment shall be
based on merit and ablllty to perform without regard to
race, color, national origin, religion, sex, political affiliation
or age.

B. No arbitrary, unreasonable or artificial barrier shall impede
the employment or promotion of any person for any
position.

§ 37-2. Criteria for employment or promotlon

A. No criteria or standard for employment or promotion in
employment shall be established unless such criteria or
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standard shall specifically relate to the job or position to be
filled, either by employment or promotion thereto.

Criteria may be established requiring @ minimum educa-
tional or job experience attainment for certain jobs or posi-
tions where such criteria are job- or pesition-related.

. Any application, test, examination or demonstration of abil-

ity for a particular position or job, whether in writing or
oral, shall specifically relate to the position or job to be
filled.

§ 37-3. Condition or status not a bar to employment or

promotion.

A. Marital status or condition of pregnancy shall not be cause
to deny employment, promotion or discharge from em-

ployment. A pregnant employee who désires a leave of ab-
sence and then a return to work shall be offered compara-

ble employment at comparable pay on a first-available
basis.

The arrest record of an employee or applicant shall not be
a bar to employment or continued employment. Convic-
tion of an applicant or employee may be a bar to employ-
ment or continued employment if the act or conduct re-
sulting in conviction refates to the specific position or job.

. Physical requirements that relate to the position or job

may be adopted, but such requirements shall not be ap-
plied to the requirement of any position or job to which
they do not relate.

§ 37-4. Equality of pay and opportunity.

A

There shall be no discrimination between employees on
the basis of sex as to rates of pay or promotional oppor-
tunity where equal work requires equal skill, effort and re-
sponsibility for work performed under similar working
conditions.
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There shall be no discrimination because of the age of any
applicant for employment or any employee as to rate of
pay; promotional opportunities or working conditions, and

no limitation shall be placed upon any person because of
age.

. No person shall be deprived of employment or refused

promotion or be discriminated against in any manner in his
or her employment or employment opportunity by reason
of race, color, religion, sex, marital status, age or political
affiliation or for any reason. Ability to perform and merit
shall be the sole criteria for employment or advancement
in employment

§ 37-5. ‘Compliance with affirmative action policy.

A

To comply with the requirements of the several laws con-
cerning affirmative action in connection with federal and
state grants, the administration of an equal employment
opportunity program shall be directed by the Borough
Clerk.

. The Borough Clerk shall have the responsibility and au-

thority to assure that no discrimination concerning the
provisions of any federal or state act shall occur in any
program undertaken by the Borough of Demarest and
funded in any manner by the United States or the State of
New dJersey or any political subdivision thereof.

. The Clerk shall require, when necessary under the terms

of this chapter or of any pertinent law or regulation or
executive order, the filing of an affirmative action program
by the borough or by any contractor or subcontractor do-
ing any work for which governmental funds are received.
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POLICE DEPARTMENT

ARTICLE ]
General Provisions .

Establishment; Vpowers and duties; rules
and regulations.

Police manual.

Definitions.

ARTICLE Ii .
Establishment of Divisions;
Responsibilities of Personnel .

Office -of Chief of Pdlice; Patrol and
Investigation Divisions; Detective Bureau.

Department positions; rank and seniority,

Authority and responsibilities of command

and supervisory personnel.
Responsibilities and duties of patrolmen.
Desk duty. '

. . ARTICLE II .

General Rules and Regulations
Professional conduct and resp‘onsit_)ilitiés.
General conduct while on duty.
Uniforms, equipment and appearance.

Maintenance and use of Department
property and equipment.

4001 02 - 01 - 2007



8 40-13.
§ 40-14.
§ 40-15.
§ 40-16.

§ 40-17.
§ 40-18.
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Communications and correspondence.
Investigations.
Arrests.

Custody, transportation and detention of

prisoners.

Care and use of firearms. :
Regulations concerning public activities.
Regulations concerning political activities.

Court appearances and testifying in judicial
and investigative actions.

ARTICLE IV
Personnel Regulations

Qualifications of policemen.
Oath of office.
Probationary period.

Valid driver’s license required.’

Permission required to engage in ouiside
employment.

Conditions requiring surrender of
Department property.

Compensation for damages when injured
while off duty.

Duty hours; days off; leaves of absence;
vacations.

Sickness and injury leave.
Leave for death in family.
Military leave.
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§ 40-32. Notification and report procedures regarding death
or injury. .

~§ 40-33. Grievance procedure.
§ 40-34. Resignation.

ARTICLE V
Disciplinary Regulations

§ 40-35. Disciplinary action.
§ 40-36. Penalties.

§ 40-37. Department disciplinary authority and responsi-
' bilities. _

§ 40-38. Complainis by citizens against Department per-
. sonnel; investigation and report.

[HISTORY: Adopied by the Mayor and Council of the
Borough of Demarest 2-17-81 as Ord. No. 513. Amend-
ments noted where applicable.]

GENERAL REFERENCES

Fees for records — See Ch. 44.

Alarm systems — See Ch. 60.

Bicycles — See Ch. 72.

Loitering — See Ch. 116.

Peddling and soliciting -~ See Ch. 132.
Vehides and traffic — See Ch. 166.

ARTICLE I
General Provisions

§ 40-1. Establishment; powers and duties; rules and
regulations.

A. Legal authorization. Pursuant to N.J.S.A. 40A:14-118, the
Borough of Demarest hereby creates and establishes a
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Police Department and force. [Amended 5-16-88 by Ord.
No. 650]

. Powers and duties. The powers and duties of the Police
Department as established herein are established by au-
thority shall be as follows:

{1) Preserve the public peace.

(2) Prevent crime.

(3) Detect and arrest offenders.

(4) Protect the rights of persons and property.
{(5) Guard the publicléafety.

(6) Preserve order at elections and all public meetings and
assemblages,

{7) Remove nuisances existing in public streets, roads,
- places and highways and arrest all street mendicants
and beggars.

(8) Regulate the movement of teams and vehicles in
streets, roads, places and highways.

: 9 Enforce and prevent the violation of all laws and ordi-
nances of the borough.

(10) Uphold and enforce the provisions of motor vehicle

and traffic regulations, Title 39 of the Revised Statutes
of New Jersey.

. Rules and regulations established. The Mayor and Council
hereby establishes the Department rules and regulations
under cover to be known as the “Police Manual for the
- Borough of Demarest.”

. Right to amend or revoke. For the good of the service, in
accordance with N.J.S.A. 40A:14-118, the right is reserved
by the governing body to amend or to revoke any of the

rules, regulations or procedures, or add thereto, as the cir-
cumstances require.
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E. Previous orders. All rules, regulations, procedures and
orders previously issued are hereby revoked.

- F. Rules and regulations; police manual. The rules for the gov-

' erning of the Police Department of the Borough of Dema-
rest, as incorporated in a police manual entitled the “Police
Manual for the Borough of Demarest,” are hereby incor-
porated into this chapter. Copies of said manual shail be
maintained in the office of the Borough Clerk as well as
with the Chief of Police.!

' § 40-2. Police manual.

A Distribution of manual. One (1) copy of the police manual

shall be distributed to each police officer and to certain

" civilian employees of the Police Department. Also, for ref-

erence purposes, copies shall be distributed to. the office of

the Borough Clerk, the Borough Administrator and the
“Mayor. -

B. Responsibility for maintenance. All members and employ-

- ees who are assigned a manual shall be responsible for its
maintenance and care. All. manuals shall be kept current,
and ‘supplementary pages concerning additions, revisions
‘or amendments shall be promptly inserted.

C. Familiarization. Each police officer and each civilian em-
‘ployee is duty-bound to familiarize himself with the provi-
sions of the police manual. Failure to comply shall be con-
sidered neglect of duty.

D. Ignorance of contents of manual. In the event neglect of
duty is charged against a member for failure to observe the
rules and regulations, Department procedures or orders,
ignorance of any provision of this manual or any Depart-

1 Editor’s Note: Original Section 1:2, which dealt with the numbering system used in the
police manual and which immediately followed this section, was deleted as being nonapplica-
ble to this chapter as included in the Code boof.
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ment procedure or order will not be accepted as an
excuse.

E. Violations and penalties. Penalties for violation of any pro-
vision of this chapter and the police manual shall be pro-
vided in Article V hereof.

§ 40-3. Definitions.

A. Terms defined. The terrrﬁnoiogy listed in this section has
been defined to provide uniformity in usage and to clarify
meanings when these terms are used:

ANNUAL VACATION — Vacatlon period granted to all
members annually.

APPROPRIATE AUTHORITY — Pursuant to N.J.S.A.
40A:14118, the Police Committee Chairman is hereby
designated for purposes of this chapter as the “appropriate
authority.” [Added 5-16-88 by Ord. No. 650]

- BUREAU — A unit immediately subordinate to a division.

CHAIN OF COMMAND — The unbroken line of author-
ity extending from the Chief of Police through a single
.subordinate at each level of command down-to the level of
execution and vice versa.

COMMANDING OFFICER — Any rank of Lieutenant
and above.

' DAYS OFF — Those days, determined by the Chief of
Police, on which a given member is excused from duty.

. DEPARTMENT — The Demarest Police Department.

" DETAIL — A temporary assignment of personnel for a
specialized activity.

DETECTIVE — A police officer assigned to conduct crim-
inal investigations while in civilian clothing.

DIVISION — A functional unit having jurisdiction-wide

coverage, whose commanding officer reports directly to
‘the Chief of Police.
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EMPLOYEE — Civilian employee of the Department.

GENERAL ORDERS — Written directives issued by the
Chief of Police. “General orders” remain in full force and

(Cont'd on page 4007)
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_effect until ame_hded, superseded or canceled by the Chief

of Police. Department “general orders” establish policy,

- procedure or regulations governing matters which affect

the entire Department or two (2) or more subordinate
units. They are the most authoritative directive issued on
the Department and may be used to amend, supersede or
cancel any other order.

HEADQUART-ERS '.-—- The police building that houses the
headquarters staff and the members of this Department.

INCOMPETENCE — Incapable of satisfactory performance

- of police duties.

INSUBORDINATION — Failure or deliberate refusal of

~ any member or employeeto obey a lawful order given by a

superior officer, ridiculing a superior officer or his order
and disrespectful, mutinous, insolent or abusive language
directed toward a supermsmg ofﬁcer whether in or out of
his presence.

LAWFUL ORDER — Any written or oral directive 1ssued .
by a superior officer to any subordinate-or group of subor-
dinates in the course of police duty which is not in violation

- of anylaw "ordinance or any Department rule or regulation.

MEMBER — Any duly appointed police officer of the

‘Department. |

MEMORANDA — Information bulleting which are primar-.
ily designed to inform and secondarily to direct issties at

* Departmental and divisional level. Such “memoranda” are

not official orders but express the thinking of the issuing

- . authority on the subject under consideration.

MILITARY LEAVE — The period of time dunng whlch an

officer is excused from duty by reason of serving in the

Armed Forces of the United States in an actlue capacity as
provided by law.

NEGLECT OF DUTY — Failure to give suitable attention
to the performance of duty. Examples include but are not
limited to the following: failure to take appropriate action
on the occasion of a crime, disorder or other act or condi-
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tion deserving police attention; absence without leave; fail-
ure to report to duty at the time and place designated;
unniecessary absence from the beat during a tour of duty;
failure to perform duties or comply with provisions pre-
scribed in the police manual; or failure to conform to the
Department operating procedures.

OFF DUTY — The status of a member during the period
he is free from the performance of specified duties. Also
may be known as “rest period,” “day off” or an “annual
leave.” :

OFFICIAL CHANNELS — Through the hands of the su-
perior officers in the chain of command.

ON DUTY — The status of a member during the period
‘of the day when he is actively engaged in the performance
of his duties. Technically, a police officer is subject to call
at all times. o '

ORDER — Any written or oral directive issued by a supe-

rior officer to any subordinate or group of subordinates in
the course of police duty.

PERSONNEL ORDERS — Appoi.ntment, assignment or
any other status change of personnel within the Depart-

ment accomplished by Department personnel order issued
by the Chief of Police.. '

POLICE MANUAL — Reference guide specifying the
“rules and regulations governing the conduct of personnel
"and the operation of the Department, as well as specifying

Department policies and procedures. Department orders

will be incorporated into the “police manual” after a provi-

sional period of operation. This manual is issued by author-
ity of the Chief of Police and carries the weight of a general
order. . '

PROCEDURE — The official method of dealing with any
given situation prescribed by Chief’s order or procedural
guide. : :

~ RULES AND REGULATIONS — Department legislation
consisting of detailed directives binding members and em-
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. ployees of all ranks in terms of authorlty, responsibility and
conduct. '

SECTION — A functional unit subordinate to a bureau or
under the immediate direction of the Chief of Police. It
‘may be commanded by any rank, depending on its size
and the riature and importance of its function,

i 'SENIORITY — “Seniority” in the Department is estab-
i) lished first by rank and second by time served in this De-
' partment, whether on a regular, assigned or temporary
basis. In situations requiring decision or control where the
officers are of equal rank, the senior will make the decision
and exercise control unless otherwise directed by a h1gher

ranking command or. supervisory officer.

SHIFT — An eight-hour tour of duty.

'SHIFT COMMANDER — A supervisory officer of a shift
in the Patrol Division,

SICK LEAVE The perind of time durlng whlch an of-
ficer is excused from active duty by reason of illness or
"") . injury.

SPECIAL DUTY -— Police service, the nature of which -
requires that the member be excused from the perfor-
mance of his regular duties.

SPECIAL ORDERS — Written directives issued by the
Chief of Police which'specify instruction governing particu-
lar situations. “Special orders” are automatlcally canceled
when their objectives are achieved.

SUPERIOR OFFICER — A person holding a rank higher

than patrolman.

_ -SUPERVISORY OFFICER Member of the Departrnent
) : a551gned to a position requiring the exercise of immediate

- supervision over the activities of other members and em-
ployees.

TOUR OF DUTY — The number of days of work on a
given shift during which an individual member is on duty.
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TRAINING BULLETIN — Bulletins published and de-
signed to keep officers of the Department abreast of cur-
rent police techniques and procedures. The bulletins and
their presentation act as a continuous training program
and as a stimulus for further study. The information con-
tained therein constitutes official Department policy on the
subject matter under consideration in the absence of other
instruction to the contrary. S

B. Word usage.

(1) Use of the masculine gender herein shall also include,
where applicable, the fernale gender.

(2) As used herein, the words “may” and “should” shall
mean that the action indicated is permitted..

(3) The words “shall” and “will,” as used herein, shall indi-
. cate that the action required is mandatory.

{4) Words used in the present tense include the future.

. , : ARTICLE 1 .
' Establishment of Divisions; Responsibilities
' ' of Personnel '

§ 40-4.  Office of Chief of Police; Patrol and Investigation
: Divisions; Detective Bureau. . '

A. Office of the Chief. The Chief of Police is fesponsible for

the general direction, control and supervision of the Police -

Departrent as authorized and provided for by statute, or-
dinance and these rules. :

B. Patro! Division. The Patrol Division is responsibie for the
-+ performance of the following functions. o

(1) Preventive patrol activities.

(2) Protection of life and pro:perty, preservation of the
peace, enforcement of the law and suppression of
crime. ' o
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Investigation of police incidents and minor crimes and
preliminary investigation of serious crimes.

Traffic law enforcement, traffic control and traffic ac-
cident investigation.

Asslgnment control and supervision of 5pec1al police-

~ men and school crossing guards.

1Y)

(8
@)

‘Processing, indexing and filing of reports and case

files, and miscellaneous record services to the public
and the Department. .

Reception of all complaints, reports of crime and re-

- quests for police services from the public and dis-

patching of personnel to investigate these cases.
Operation of all radio and communications equipment.

Arranging for basic in-service and specialized training
for Department personnel and mamtammg training
records. :

(10 Providing maintenance programs and procedures for

veticles, commumcatlons and other equipment.

C. Investlgahon Division. The Investlgatlon Division is respon-
- sible for the performance of the following functions:

(1)
@
4
(5)
o (6)
b (7

Follow-up investigations of serious crimes and vice
crimes.

Preparatibn of cases for prosecution.
Recovery of stolen properiy.

Performance of all identification functions.
Prevention and control of juvenile delinquency.
Processing of juvenile offenders.

Maintaining liaison with the juvenile courts.

D. General. Duties and responsibilites are not limited to
those listed herein. Other dufies and responsibilities may
be assigned as necessary to accomplish the objective of
the Department. .
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E. Detective Bureau.

(1)

(2)

Creation and establishment. A Detective Bureau is
hereby created and established in the Police Depart-
ment of the Borough of Demarest, which shall operate
and function under the supervision of the Chief of
Police. :

Appointments. The Chief of Police, as he deems it nec-
essary, may assign and detail any officer or member of
the Police Department, not to- exceed three (3) in
number, to duty in the Detective Bureau or transfer
any palice officer serving the Detective Bureau from
said Detective Bureau to duty in the uniformed di-

- vision of the Police Department.

®

‘Ranks; salary. The ranks in the Detective Bureau may

. consist of the following: Detective Captains, Detective -
Lieutenants, Detective Sergeants and Detectives. The

‘police officers assigned to duty in the Detective Bu-

_reau holding any of the aforementioned ranks shall re-

ceive the same salary and other benefits as are re-

ceived by police officers of similar rank serving in the

‘uniformed division of the Police Department as pro-

. vided by the Salary Ordinance of the Borough of

@

)

Demarest. A police officer serving with the rank of

Detective in the Detective Bureau shall receive the sal-
ary designated for a patrolman with three (3) or more
years of service in the Salary Ordinance of the Bor-
ough of Demarest.?

Commanding officer. The Detective Bureau shall op-
erate under the immediate command of the superior
officer assigned to duty in said Detective Bureau by
the Chief of Police. Said superior officer in command
of the Bureau shall at all times be subject to the orders
and directions of the Chief of Police. '

Responsibilities of commanding officer. The superior
officer in command of the Detective Bureau shall be

2 Editor's Note: A copy of the annual Salary Ordinance is on file in the office of the Bor-

ough Clerk.
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responsible for the proper and efficient operation
of the Bureau. lie shall be responsible for the
supervision of all Bureau activiies and the
assignments of all police officers assigned to duty in
the Bureau. lie shall submit monthly and yearly
reports, in writing, of the activities of the  Detective
Bureau to the Chief of Police on dates spec1ﬁed by

- the Chief.

(6

_ "

Authority and jurisdiction of superior officer. A
superior officer assigned to duty in the Detective
Bureau shall have such authority and jurisdiction
over subordinates in said Bureau as such a ranking
officer has in the uniformed division of the Pdlice -
Department.

Functions and duties of Bureau. The duties of the
police officers assigned to duty in the Detective

‘Bureau shall include the following:

- (@) The investigation and solution of all crimes

- committed within the Borough.

(b} Exerting all efforts to prevent the commission
- of crimes in the Borough.

(© The maintenance of proper written reports and
records of all investigations conducted.

{d The execution of all orders for investigation
ar_ld police action issued by the Chief of Police.

(e} Obeying all the rules of the Police Department..
Extradition cases. No police officer assigned to the

" Detective Bureau shall act as agent in an extradition

case unfess he has been so assigned by the
commanding officer of the Bureau and has first had
all his expenses involved in such matter approved

for payment by the County of Bergen or State of
New Jersey.
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(9) Work schedules. All police officers serving in the

Detective Bureau shall work according to schedules
prepared by the commanding officer of the Bureau
and shall be subject to the orders and directions of
such commanding officer.

F. Mandatory assignments. The following assignments
shall be mandatory, unless the Chief of Police, upon
annual review, deems said assignment to be no longer .

- . necessary: not more than two police officers may be
assigned as full-time School Resource Officers at the
discretion of the Chief of Police, at no differential of
pay. [Added 12-19-2005 by Ord. No. 919]

§ 40-5. Department positions; rank and seniority.

A. Department positions. [Amended 12-19-2005 by
Ord. No. 919]

(1) There is hereby created in and for the Borough of

‘Demarest, a Police Department which shall consist

of not more than the following:

{a) One Chief of Police,

(o) One Deputy Chief of Palice,

(@ One Captain, "

@

{d) Two Lieutenants,
{e) Four Sergeants, and
(i Eleven Police Officers.

The foregoing shall constitute the Table of
Organization of said Police Department of the
Barough of Demarest. [Reuter v. Borough of Fort
Lee, 167 NJ 38(2001)]
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B. Rank and seniority. When officers are of the same
grade, they shall rank according to their seniority
determined by time in rank. When two or more officers
are appointed to the same grade on the same day, each
shall rank according to his respective position on the
eligibility list which determined the order of his
appointment to that grade. ‘

§ 40-6. Authority and requnsibilitiés of command
and supervisory personnel.

A’ [Amended 5-16-1988 by Ord. No. 650} Chief of
Police. The Chief of Police shall be directly responsible
to the appropriate authority for the efficiency and
routine day-to-day operation of the Police Department,
and he shall, pursuant to policies established by the
appropriate authority:

{1} Administer and enforce rules and regulations and
special emergency directives for the disposition and
discipline of the force and its officers and
personnel.

(2) Have, exercise and discharge the functions, powers
and duties of the force.

(3) Prescribe the 'duties and assignments @ of all
subordinates and other personnel.

{Cont’'d on page 4015)
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Delegate such of his authority as he may deem
necessary for the efficient operation of the force to be
exercised under this direction and supervision. -

Report at least monthly to the appropriate authority in
such form as shall be prescribed by such authority on

*'the operation of the force during the preceding month

and make such other reports as may be requested by
such authority.

} B. Commanding officers. Subject to direction from higher
~ command, a commanding officer has direct control over all
members and employees within his command. In addition
to the general and individual responsibilities of all members
and employees and supervisary officers, a commanding of-
ficer is responsible for the following:

(1)

(2

(3)

(4)

(5)

Command. The direction and control of personnel
under his command to assure the proper performance
of duties and adherence to established rules, regula-
tions, policies and procedures, and the provision for

' continuation of command and supervision in his ab-
" sence. '

Loyalty and esprit de corps. The development and
maintenance of esprit de corps and loyalty to the
Department.

Discipline and morale. The maintenance of discipline
and morale within the command and the investigation
of personrel complaints not assigned elsewhere.

Interdepartment action. The promotion of harmony
and cooperation with other units of the Department,
and the initiation of proper action in cases not regu-
larly assigned to his command when delay necessary
to inform the proper unit might result in a failure to
perform a police duty.

Organization and assignment. Organization and as-
signment of duties within his unit to assure proper per-
formance of Department functions and those of his
command.
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{6) Reports and records. Preparation of required corres-
pondence, reports and maintenance of records relat-
ing to the activities of his command and assurance
that information is communicated up and down the
chain of command as required.

(7) Maintenance. Assurance that quarters, equipment, sup-
- plies and materials a551gned to his command are cor-
rectly used and maintained.

C. Shift commander. The shift commander, during his tour of
duty, exercises the same authority and has the same re-
sponsibilities as his commanding officer, subject to higher
authority. In the absence of the shift commander, the se-
nior available member of the shift is in charge unless other- -
wise provided. In addition to the general and individual re-
sponsibilities of all members and employees, the shift
commander is specifically responsible for the following:

(1) Good order. The general good order of his cornmand
during his tour of duty, to include proper discipline,
conduct, welfare, field training and efficiency.

{2) Roll call. Conduct of prescribed roll calls, communica-

tion of all orders or other information at roll call and

. inspection and correction of his command as nec-

(3) Reporting. Reporting as required by a commanding
. officer.

(4) Personnel complaints. Inquiry into personnel complaints
against members and employees under his command
in accordance with the provisions of this chapter.

(Cont'd on page 4017)
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D. Supervisory officers. In addition to the general and individ-
‘ual responsibilities of all members and emplovees, supervi-
- sory. ofﬁc:ers are specifically responsible for the follounng

)

Super\nsmn Closely supervising the activities of their

subordinates, making corrections where necessary and

‘ icommendmg where appropriate,

—,‘-(72)

Leadershlp Provldmg on-thejob tralmng as needed for -

- efficient -operation and coordination of effort when
‘more than one (1) member or employee is involved.

‘Du:ectlon Exerr:lsmg direct command in a manner
‘that assures the good order, conduct, discipline and

' -efficiency of subordinates. Exercise of command may
- extend to subordinates outside their usual spheres of
~ supervision if the pohce objective or reputation of the

Department so requires or if no other provision is

made for personnel temporarily’ unsupervised. This

_authonty shall not be exercised unnecessarily. If a su-
- .pervisor requires a subordinate other than his own to
. leave a regular assignment, the superwsor 5o directing

: 'w111 inform the subordinate’s own. supemsor as soon.
as possnble :

.'~Enforcement of rules. Enforcement of Department
,:rules and regulatlons and requiring compliance with
_Department policies and procedures

: Inspect:on Inspechon of ac’nvmes personnel and equip-
~ment under their supervision and initiation of suitable
_action in the ‘event of a-failure, error, violation, mis-
“conduct or neglect of duty by a subdrdinate.

)

Assisting subordinates. Having a working knowledge
of the duties and responsibilities of his subordinates

’ and observing contact made with the public by his

- subordinates and being available for assistance or in-

" struction as may be. requlred He shall respond to calls
- of serious emergencies, crimes in progress, assaults
" and others unless actively engaged in a police incident.

'He should observe the conduct of the assigned per-

sonnel and take active charge when necessary.
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'§ 4@-_77 Responsibiliﬁe"s_and,duﬁes of patrolmen. -

Patrolmen are responsible for performing a variety of duties
related to the protection of life and. property, enforcement of
criminal and traffic laws, prevention of crime, preservation of the .
public peace and the apprehension of criminals. They will per-
form these duties as prescribed in department orders and as di-
rected by their supervisors. In addition to these and the general
and individual resporisibilities of all members and employees, pa-
trolmen are specifically responsible for the following:

- A. Police mission. A patrolman is responsible for the accom:

. plishment of the police mission on his beat. He shall con-

stantly be alert for violations of the laws and ordinances

- and shall make every effort to prevent breaches of the

. peace and offensés against persons and property. He shail

be held accountable for crime, accidents, disorders and
other criminal conditions on his beat.

" B. Reportirid for duty. He shall report promptly at the desig-

" nated hour and place, in proper uniform, for assignment

- and inspection. He shall listen attentively to orders and in-

* structions of his superior officers and read such materials

as are made available to him. He shall make written mem-

- oranda of such information as necessary and shall imme-

diafely proceed to his beat upon completion of these tasks.

C. Familiarization with beat. A patrolman shall thoroughly fa- -
" . miliarize himself with his beat. He shall be familiar with all .
public -businesses, offices and their entrances, exits, sky-
lights, fire escapes and other possible means of escape.
While making security checks of doors, he shall familiarize
himself with the locations of safes and night-lights. Changes

in night-lights will be particularly noticed.

. D. Method of patrol. During his tour of duty the patrolman
. shall continuously patrol every part of his beat, giving at-
tention to and frequently rechecking locations where the
crime hazard is greatest. As far as possible, he shall not
‘patrol his beat according to any fixed route or schedule
but shall alternate frequently and backtrack in order to be

at the location least expected.’
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E. Unlocked buitdings. | |

(1) When a door or window is found open under :suspi-
cious or unusual circumstances on any tour of duty,
an-officer shall make a thorough investigation and de-

- termine, if possible, whether a burglary or other crime.
has been committed and whether the door or window
can be secured. He shall, if necessary, summon as-
sistance to examine the premises and to secure such

“doots and wmdows and shall nohfy his headquarters

(2) Under c1rcurnstances indicating that an intruder is still
- inside a building,.the officer dlscovetmg same should
- immediately surnmon assistance and then stand guard.

When the assistance arrives, he may enter and searc:h
the building.

F. Field interviews. At night when the occasion demands it,
‘the patrolman shall courteously but firmly question per-
'sons on the public streets as to their names, addresses;

- reason for being on the street and other matters relating to
the circumstances: In all cases, good judgment and djscre-

- tien: should be used in makmg a decision to arrest.

. G.'Vice suppresmon Uniformed officers ‘shall glve partlcula:

~ attention ta. places where vice v1olat0rs mlght congregate.

They shall use every lawful means to suppress the ﬂlegal

activities of such persons, prosecute them and require all

such establishments to be conducted in accordance with

municipal ordinances and state laws and shall report all
violations, -

H. Traffic law enforcement Motorized patrolmen are charged
with the enforcement of all provisions of local and state
traffic codes. Failure to take appropriate action in traffic
violations cases is considered neglect of duty.

1. Complaint action. A patrolman shall carefully investigate all
complaints on or near his beat which are assigned to him
or which are brought to his attention by citizens. He shall
take suitable action in those cases which come under his
jurisdiction and inform interested parties of the laws or or-
dinances relative to the particular complaint or incident. If
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the legal remedy of the complaint lies outside of the juris-
diction of the Police Department, he shall advise the com-
plainant accordingly and refer him to the proper authority.

" J. Preliminary investigations. At the scenes of major crimes,
subject to direction of higher authority, the first officer at
the scene, after it has been established that the perpetrator
is no longer present, will begin the preliminary investiga-

tion, except in the case of homicide or apparent homicide.

In those instances, 2 member of the Detectlue Bureau will

be called to the scene lmmedlately 'In all instances, mem-

bers not assigned will not enter the premises or do any

- - other thing that might interfere with the investigation or

"destroy evidence. In cases of homu:ide, the first duty of the

“beat officer is to quard the scene, excluding all unauthor-
.ized persons, and to detain all witnesses for interrogation.

- K. Radio failure. Motorized patrolmen shall pay strict atten-
" tion to all regular radio: trarismissions.’ When they fail to
" hear any radio transmissions or-time: signals for a period
- not to exceed fifteen (15) minutes, they shall immediately
call the dispatcher for a special test. If after three (3) at-
_ tempts the officer fails to receive-an acknowledgment, he
_ shall immediately contact the desk officer by telephone. In
" case of radio trouble, the officer shall notify his shift com-

* mander and/or dlspatcher of the. nature of the trouble.

§ 40-8. Desk duty

A. A member of the Department a55tgned to desk duty s‘nall .

keep a record of all calls received and dispatched; the

time, location and nature of the complaint; the name and -
address of the complainant; and the time a police car is in-

or out of service, and he shall place his 1dent1ﬁcat10n before
each entry on the record.

B. He shall answer all calls without delay and shall not allow

* -any interference with the prompt and efficient conduct of
. police business.

- C. He shall be’ courteous prompt” and alert on all calls.
~ Abrupt, brusque or uncml response to calls will not be
. tolerated
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D. He shall answer all telephone calls of the Department and
- state “Demarest police,” his title and name.

E. He shall report the failure of any Dfﬁcer to acknowledge
receipt of a message.

F. He shall have a thorough knowledge of the streets of the
: borough.

G. He shall, when reporting for duty, inquire of the person
being relieved as to any unfinished business so that there
- may be no possibility of a misunderstanding of the same.

H. He shall be responsible for the 12:00 noon signal on Men-
- day through Friday and all fire and first aid signals.

1. A member of the Department assigned to desk duty is
responsible for removing all persons from headquarters
except members of the Department and persons having
actual police business or police matters to attend to.

d. In no case shall he allow anyone except members of .
Department, the Mayor or members of the governing
body behind the police desk, except for cleaning purpos 1
and the repalr or installation of eqLuprnent

‘K. The racho failure procedure for the desk ofﬁcer will be
- ganerally the same as descr:bed in § 40-7K.

ARTICLE I
General Rules and Regulations

§ 40-9. Professional conduct and responsibilities.

A. S{andard of conduct. Members and employees shall con-
_ duct their private and professional lives in'such a manner
as to avoid bringing the Department into dlsrepute

B. Loyalty. Loyalty to the Department and associates is an
important factor in Department morale and efficiency.
Members and employees shall maintain loyalty to the De-
partment and their associates as consistent with the faw
and personal ethics.
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C. Cooperation. Cooperation between the ranks and units of
the Department is essential to effective law enforcement.
Therefore, all members are strictly charged with establish-

ing and maintaining a high spu'lt of cooperation within the
Department.

D. Assistance. All members are required to take appropriate
police action toward aiding a fellow peace officer exposed
todangerorina 51tuat10n where danger might be impending.

E. General responmbnhhes. Members shall at all tirmes take
appropriate action to:

(1} Protect life and property.

(2) - Preserve the peﬁce;

(3) Prevent crime. ‘
(4) Detect and arrest violators of the law:

{6)- Enforce all federal state and local laws and orchnances
coming within Department jurisdiction.

F. Duty responsibilities. Members of the Department are al-
 ways subject to duty although periodically refieved of its
" routine performance. They shall, ‘at all times, respond to
the lawful orders of superior officers and other proper au-
thorities as well as calls for police assistance from citizens.
Proper police action must be taken whenever required. -
The administrative delegation of the enforcement of certain
laws and ordinances to particular units of the Department
does not relieve members of other units from the respon-
sibility. of taking prompt, effective police action within the
scope of those laws and ordinances when the occasion so
requires. Members assigned to special duties are not re-
lieved from taking proper action outside the scope. of thelr
specialized assignment when necessary.

G. Neglect of duty. Members and emplogees shall not commit

any act nor shall they be guilty of any omission that consti-
tutes neglect of duty.
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Performance of duty. All members and employees shall
perform their duties as required or directed by law, De-
partment rule, policy or order or by order of a superior

- officer. All lawful duties required by competent authority

shall be performed promptly as directed, notwithstanding
the general assignment of duties and responsibilities.

Questions regarding assignment. Members and employees
in doubt as fo the nature or detail of their assignment shall
seek clarification from their supervisors by going through
the chain of command. ' -

Insubordination. Members or employees shall not commit
acts of insubordination, The following specific acts are
prohibited by this section: ) :

(1) Failure or deliberate refusal to obey é lawful order
given by a superior officer.

' (2) Any disrespectful, mutinous, insolent or abusive lan-

guage or action toward a superior officer. -

- Obedience to laws and regulations. Members ‘and em-

- ployees shall obser've'and obey all laws and ordinances, all
" rules and regulations and orders of the Department.

Criticism of official acts or orders, Members and- em-

. ployees shall not criticize the official actions, instructions

or orders of any Department member in a manner which
is defamatory, obscene, unlawful or: which tends to impair

the efficient operation of the Department.

. Conduct toward superior and subordinate officers and as-

sociates. Members and employees shall treat superior of-
ficers, subordinates and associates with respect. They shall
be courteous and civil at all times in their relationships with
one another. When on duty and particularly in the pres-
ence of other members, employees or the pubilic, officers
should be referred to by rank.

. Manner of issuing orders. Orders from superior to subor-

dinate shall be in clear, understandable language, civil in
tone and issued in pursuit of Department business.
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Unlawful orders. No command or supervisory officer shall
knowingly issue any order which is in violation of any law
or or_dinance or Department rule. '

Obedience to unlawful orders. Obedience to an unlawful -
order is never a defense of an unlawful action; therefore no
member or employee is required to obey any order which
is contrary to the federal or state law or local ordinance.
Responsibility for refusal to obey rests with the member.
He shall be strictly required to justify his action.

. Obedience to unjust or improper orders. Members or em-

ployees who are given orders which they feel to be unjust
or contrary to rules and regulations must first obey the

- - order to the best of their ability, and they may proceed to

appeal as provided in Subsection S hereof.

. Conflicting orders. Upon receipt of an order conflicting

with ‘any previous order or instruction, the member or

employee affected will advise the- person issuing the se-

cond order of this fact. Responsibility for countermanding
the original instruction then rests with the individual issuing
the second order. If so directed, the latter command shall -
be obeyed first. Orders will be countermanded or conflict-

- ing orders will be issued only when reasonably necessary
-for the good of the Department.

. Repbrts‘ and appeals. of unlawful, unjuét and improper
- orders. A member or employee receiving an unlawful, un-

just or'improper order shall, at first opportunity, report in
writing to the Chief of Police through official channels. This
report shall contairi the facts of the incident and the action
taken. Appeals for relief from such orders may be made at
the same time. Interdepartment action regarding such an
appeal shall be conducted through the office of the Chief

. of Pohce

. Soliciting gifts, gratuities, fees, rewards or loans. Members

and employees shall not under any circumstances solicit
any gift, gratuity, loan, reward or fee where there is any
connection between the solicitation and their Department
membership or employment.
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U. Acceptance of gifts, gratuities, fees or loans. Members and
employees shall not accept, either directly or indirectly,
any gift, gratuity, loan, fee or any other object of value
.arising from or offered because of police employment or
any activity connected with said employment. Members
and employees shall not accept any gift, gratuity, loan, fee

. or other object of value, the acceptance of which mlght

: " tend to influence the actlons of sald members or em-
. ' - ployees or any other member or employee in any matter
of police business or which might tend to cast an adverse
reflection on the Department or any member or employee
thereof. No member or employee of the Department shall
receive any gift or gratuity from other members or em-
ployees junior in rank without the express permission of

the Chief of Police.

V. Rewards, Members and empioyees shall not accept any

- gift, gratuity or reward in money or other compensation

for services rendered iri the line of duty to the community

~ or any person, business or agency, except lawful salary
-and that which may be authorlzed by law.

- - W Other transactions. Members and employees- are pI'Ohl
' ‘ . bited from buying or selling anything of value from or to
*any complainant, suspect, witness, defendant, prisoner or
~ other person involved in any case which has come to their
' attention or which arose out of their Department employ-
" ment, except as may be specifically authorized by the
~Chief of Paolice. -

e X Dlsposmon of unauthorlzed gifts or gratuities. Any un-

‘ authorized gift, gratuity, loan, fee, reward or other object

coming into the possession of any member or employee

shall be forwarded to the office of the Chief of Police, to-
gether with a wrltten report explammg the carcumstances

Y. Free admissions and passes Members and employees
shall not solicit or accept free admission to theaters and
other places of amusement for themselves and others, ex-
cept in the line of duty.”
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Incurring and payment of debts.

'(1) Members and employees shall not solicit other mem- -

~ bers or employees to cosign or endorse any promis-
'sory note or other loan, éxcept for those members
associated together in a business enterprise and for
which the note or loan is being negotiated, which busi-
ness enterprise has previously been approved by the
Mayor and Council for the member or employee for
engagement by the member or employee, and further
except for those members ‘or employees who are re- -
lated by blood or marriage.

{(2) No member or employee sha]l offer to act as a cosign-
atory or endorser of any promissory note or other
loan for another member or employee, except for
those members associated together in a business en-
terprise and for which the note or loan is being nego-
tiated, which business enterprise has. previously been
‘approved by the Mayor and Council for the member
or employee for engagement by the-member or em-

- ployee, and further except for those members or em-
ployees who are related by blood or marriage.

: (é) Members and employees shall pay all just debts and

‘legal liabilities incurred by thern.

. .S'ohcmng for intercession. Members and employees shall

not solicit anyone to intercede with the Chief of Police,
Police Committee, Mayor or members of the Council in
relation to promotion, assignment, disposition of pending
charges or findings in a Department trial or other related

“matter. This shall not preclude their right to counsel.

BB.

streputable conduct. No member or employee of the
Department shall act, behave or conduct himself in a
manner which shall brmg disrespect or disrepute to himself

- or the Department..

cC.

Wlthh.oldmg information. Members and employees shall
not at any fime withhold any information concernmg crim-
inal activity.
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- DD. Reporting violation of law, ordinances, rules or orders.
Members and employees knowing of other members or
employees violating laws, .ordinances or rules of the
Department or disobeying orders shall report same to
the Chief of Police through official channels. If the -
member or employee believes the information'is of such
gravity that it must be brought to the immediate
personal attention of the Chief of Police, official

channels may be bypassed. [Amended 12 19-2005
by Ord. No. 919]

§ 40-10. General conduct while on duty.

A. Prohibited activity on duty. Members and employees
are prohibited from engaging in the fDllDng activities

while on duty:

(1) Sleeping, loaﬁng or idling.

(2) Conducting pnvate business.

{3) Gambling, unless to further a police purpose
‘B. Alcoholic beverages and drugs.

(1) No member or employee of the Department will
appear for or be on duty under the influence of
liquor or drugs or be unfit for duty because of their
' excessive use.

(2) Members or employees of the Department shall not
drink any kind of intoxicating beverage while on
duty or take any drugs not duly prescnbed and
necessary for health at any time.

- {3) Members or employees of the Department shall
' refrain from drinking intoxicating beverages for a
reasonable period before going on duty.

{4) Intoxicating beverages may not be consumed at any
police station.
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(5) No member of the Department shall, at any time
‘when in uniform, except in the performance of

duty, enter any place in which mtoxn:at]ng liquor is
served.

~ (6) Members and employees shall not bring into or
keep any intoxicating liquor or drugs on
Department premises except when necessary in the
performance of a police task. Liquor or drugs.
brought into Department premises in the
“furtherance of a police task shall be properly
identified and stored according to Department
policy.

C. Absence from duty. Every member or employee who
fails to appear for duty at the date, time and place
specified without the consent of cornpetent authority is
absent without leave. Such absence within the period of
.one day must be reported in writing to the commanding
officer. Absences without leave in excess of one day
must be reported to the Chief of Police.

D. Roli call. Unless otherwise directed, members shall
report to daily rall call at the time and place specified,
properly uniformed and equipped. They shall give

- careful attention to orders and instructions, avoiding
unnecessary talking or movement.

E. Physical fitness for duty. Members shall maintajnr good
physical condition so that they can handle the strenuous

physical contacts often required of a law enforcement_
officer.

_F. Loitering. Members on duty or in uniform shall not
enter theaters or other public places except to perform
a police task. Loitering and unnecessary conversatlon in
such locatlons are forbidden.
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G. Smoking while on duty. Members shall not smoke on
duty while in direct contact with the public nar while in
uniform in public view, except that smoking is
permitted in public view . at mealtimes and while
patrolling in police automobiles, at which times it shall
be as inconspicuous as possible.

L H. Relief. Members and employees are to remain 4t their -

] assignments and on duty until properly relieved by other

' “members or employees or until dismissed by competent
authority.

(Cont'd on page 4029)

4028.1 02 .01 -2607






§ 4010 POLICE DEPARTMENT § 40-10

A

: Suspending patrol for lunch or coffee break.

(1) Mermbers will be permitted to suspend patrol, subject

" fo immediate call at all times, for the purpose of having
one (1) meal during their shift. However, at no time
shall such member leave his beat to go out of service
for such purpose, and he shall arrange to suspend pa-
trol only at such time as it will cause the least interfer-
ence with his regular duties.

(2) Members are to arrange to take meals and coffee
breaks at times during shift so that not more than one
(1} unit is at any one (1} location at the same time.

. Training. Members shall attend in-service training in the
"theory and practice of law enforcement at the direction of

the Chief of Police or commanding officer. Such atten-
dance is considered a duty assignment.

K. Inspection_s._. Erom time to time the Chief of Police may call

for full-dress inspections of the Department or any part
thereof. Members directed to attend such inspections shall

" report in the uniform prescribed, carrying the equipment

specified. Unauthorized absence from such inspection is

vchargeable as absence without leave. -

. Mlhtary courtesy When meeting in public, members shall

conform to normal courtesy standards and refer to each
other by rank.

‘M. National calors and anthem. Uniformed members will ren-

der full military honors to the national colors and anthem
at appropriate times. Members and employees in civilian
dress shall render proper civilian honors to the national
colors and anthem at appropriate times.

. Possession of keys. No member shall possess any keys to

any premises not his own on or near his beat unless auth-
orized by his comrnandmg officer, owner or authorized
agent of said premises.

. Address and telephone 'nurhbefs. All members and em-

ployees shall record their correct residence, addresses and

telephone numbers with the commanding officer. Members
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and employees are required to have telephones in the
place where they reside. Changes in address or telephone
number shall be reported to the commanding officer within
twenty-four {24} hours of the change. This shall be done in
writing on the appropriate form and within the specified

time, whether the member or employee is working or on
leave.

§ 40-11. Uniforms, equipment and appearance.

A. Regulation uniform required. All members shall maintain
regulation uniforms, Uniforms shall be kept neat, clean and
. well-pressed at all times.

B. Manner of dress on duty. Normally members will wear the
. duty uniform on a tour of duty; however, commanding of-
ficers may prescribe other clothing as requlred by the na-
 ture of the duty which a particular member is assigned.
~ Employees will wear and maintain employee uniforms when
~ so directed by the Chief of Police.

- C. Wearing or carrying a badge. A member, when in uniform,
shall wear the: regulation badge on the outside of the out-
-ermost garment over the left breast and always in sight.
When not in uniform or off duty, he shall carry his badge
in h]s pocket.

D. Altermg style of uniform. Uniforms shall be made of the
material and the style prescribed in Police Department
orders, and such style shall not be altered or changed in

any manner whatsoever unless authorized by the Chief of
Police.

'E. Equipment supplied by borough. Members of the Depart-
ment shall be supplied with the following regulation
equipment: .

(1) Badge.
(2) Locker.
(3) Firearm fully loaded.
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(4) Twelve (12) exira cartndges and necessary replace-
ments.

(5} Summeons book.

F. Carrying required equipment when in uniform.

* (1) While on duty, except when assigned to office dutles 7
" members who are required to wear the specified uni-

(a)
(b)

- (@

-2)

@

: (_2)
-

(a)
(h)
0

Aform shall always carry as full equtpment the following:

Badge
Police Department identification card.

Firearm and ammunition lssued or approved by
the Depariment. A

Whistle.
Handt;uf‘fs.
Flashlight, as necessary.

Pen and notebook.

‘Summons book.

Batbn to be carried at the discretion of the shift
commander

A member shall also carry specially 1ssued equipment
and forms necessary for performing his duties. i

G. Equipment in civilian clothes and on duty.

(1) While on duty, members who are required to wear
civilian clothes shall carry as full equipment the follow-

“ing:

(a)

by

- {c)

Badge.

Firearm and ammunition issued or approued by
the Department.

Handculffs.

{(d} Police Department identification card.
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(2) The excepticm. to the above may be where the mem-
bers are assigned to station office duties.

H. Carrying equipment off duty. When off duty, each member
will carry or have in his immediate possession his badge,
firearm of a caliber as authorized for off-duty use by the
Department "and the identification card. This rule shall not
apply. when members are engaged in sports and activities
of such a nature as to make it impractical.

1. Civilian clothing: manner of dress: Male members and em-
ployees permitted to wear civilian clothing during a tour of
duty shall wear either a. business suit or sport coat and
slacks, A dress:type shirt with tie shall be worn. Com-
manding officers may prescribe other types of clothing -

- when necessary to meet a particular police objective. Al
members and employees permitted to wear civilian cloth-
ing shall conform to standards normally. adhered to-by of-
fice personnel in pnvate business firms -unless otherwise

" directed. All arhcles of clothing shall be of a conservative
nature.

J. Equipment. All equipment must be clean, in good working
order and conform to Department specifications.

- K. Uniform and equipment damage claim. Any claims for
damage to clothing, equipment and ey'eglasses ‘caused by
-performance of duty shall be made in accordance with
current Department directives.

L. Personal appearance. Every member and employee of the
Department while on duty must at all times be neat and
clean in person, his clothes must be clean and pressed and
his uniform must be in conformity with the rules and regu-
lations. He shall, as often as necessary, examine and clean

 his equipment and keep it always in good serviceable con-
dition. Male members and employees shall conform to the
following additional standards of appearance:

(1) Hair shall be neatly trimmed at all timés while on duty.
" The hair shall at no point extend downward over the
shirt collar in normal posture.
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(2) Sideburns shall be neatly trimmed. The maximum
- width at the bottom of the sideburns shall not exceed
one and three-fourths (1%) inches.

(3) A clean-shaven appearance is required, except that
mustaches are permitted. Mustaches shall be neatly
trimmed and shall not extend more than one-half {1£)
inch beyond the corners of the mouth nor more than -
one-fourth (%) inch below the corner of the mouth.
The remainder of the face shall be clean-shaven.

o (4 Beards shall not be permitted for uniformed personnel

'(5) Personnel with a medical condition which precludes '
shaving shall be required to present a written state-

ment signed by a medical doctor verifying such condi-
‘ﬁon._= ' '

§ 40-12 ‘Maintenance and use of Department property
‘and equipment.

Members and employees are responsible for the proper care of
Department property and equipment assigned to them. Damaged
or ldst property may subject the responsible individual to reim-

' bursemnent charges and appropriate disciplinary action.

A Damaged or inoperative property or equipment. Members
and employees shall immediately report to their command-
ing officer any loss of or damage to Department property

- assigned ta or used by them. The immediate superior wil
be notified of any defects or hazardous conditions exlstmg
in any Department equipment or property.

B. Care of Department buildings. Members and employees
shall not mar, mark or deface any surface in any Depart-
ment building. No material shall be affixed in any way to
any wall in Department buildings without specific authori-
zation from a superior officer.

C. Notices. Members and employees shall not mark, alter or

' deface’ any posted notice of the Department. Notices or

announcements shall not be posted on bulletin boards
without permission of a commanding officer.
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D. Use of Department vehicles. Members shall not use any
Department vehicle without the permission of a command-
. ing officer.

E. Operation of motor vehicles. Members and employees,
when driving vehicles of any description, private or of the
Department, shall not violate the traffic laws, except only
in cases of absolute emergency and then only in confor-
mity with the law regarding same. They shall set an exam-
ple for other persons in the operation of their vehicles.

F. Emergency calls and use of red light and siren. Members
: driving any Department vehicle, when responding to an
emergency call, shall exercise judgment and care with due
regard to the safety of life and property. They shal! slow
down at all streets intersections to such degree that, when
crossing same, they will have safe control of their cars,
especially when crossing street intersections where the
__traffic signal lights are against them or where there are
stop signs. They shall use the red light and sound the siren

on such calls and take the utmost precaution.

Q. Transporting citizens. Citizens will be transported in De-
‘partment vehicles only when necessary to accomplish a
police purpose. Such transportation will be done in con-
formance with Department policy or at the direction of a

"~ commanding officer, immediate supervisor or communica-
tion center. '

H. Reporting accidents. Accidents involving municipal per-
sonnel, property and equipment must be reported in ac-
cordance with Department procedures.

§ 40-13. Communications and correspondence.
‘A. Restrictions. Members and employees shall:

(1) Not use Department letter heads for private corre-
spondence.

(2) Only send correspondence out 6f the Department
over the signature of the Chief of Police or as autho-
rized by the Chief of Police.
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B. Forwarding communications to higher commands. Any

member or employee receiving a written communication

- for transmission to a higher command shall, in every case,

forward such communication. A member receiving a com-

munication from a subordinate direcied to a higher com-

mand shall endorse it, indicating approval dlsapproual or
acknowledgment,

C. Private use of Department address. Members and em-
ployees shall not use the Department as a mailing address
for private purposes. The Department address shall not be
used for any private motor vehicle registration or driver’s

" license. -

D. Telephones Department telephone equipment may not be

- used for the transmission of personal messages involving
~ toll charges without the express approval of a cornmand
' mg ofﬁcer '

E. Radlo dlsmphne Ali members of the Department operating
" the police radios shall strictly observe regulations for such
operations as set forth in Department orders and by the

o Fed’eral C_ommunications Commission.-

§ 40- 14 lnvestlgatlons

- A, Command of scene. At the scene of any crime, acc:1dent
or other police incident, the ranking officer present shall* -
~assume command and direction of police personnel to as-
“sure the most orderly and efficient accomplishment of the
" police task. When two (2} or more officers of the same
rank are present and one of these is assigned to the inves-
tigative detail that will follow up the investigation, that rank-
ing officer will be in charge. This provision coordinates the
efforts of the several subordinate members who may be
assigned to the incident; therefore it is incumbent upon the
ranking officer assuming such control o become acquainted
with the facts and ensure that appropriate action is being
taken or is lmtlateci

B. Re5p0n51b111tles of members arriving at crime scenes. The
first member to arrive at the scene of a crime or other
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police incident is responsible for the follou.nng actions as
they may apply to the situation:

(1) .Summoning medical assistance -and administering first
aid as required to prevent further injury or loss of life.

@) Arrest of violator(s).
" (3) Security of the scene.
(4) Conducting a preliminary investigation.

C. Responsibilities of assigned members at crime scene. The
members officially assigned to perform the preliminary or
other investigation of an alleged crime or other incidents
are responsible for the duties in Subsection B and the
completion of the preliminary or other investigation as di-
rected. This shall include securing statements and other
information which will aid in the successful completion of
the investigation; locating, collecting and preserving physi-
cal evidence; and 1dent1fymg, locating and apprehending
the offender.

. D. Iden’nﬁcatlon as pohce officer. Except when 1rnpract1ca1 or

~ where the identity is obvious, officers shall identify them-

selves by displaying the official badge or identification card
before taking police action.

E. Release of information at crime scene. Unauthorized per-
sOns; lncludlng members of the press, shall be excluded
from crime scenes. Information which will not hinder or
nullify an investigation shall be given to the press by the
superior officer in charge of the investigation in accordance
with Department policy.

F. Conﬁdentlal information.

(1) Members and employees shall not reveal any confi-
dential business of the Department. They shall not
impart confidential information to anyone except those

- for whom it is intended or as directed by their com-
_ manding officer.

(2) Members shall not make known to any person any
- Department order which they may receive, unless so
required by the nature of the order.
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Contents of any Department record or report filed in
the Police Department shall not be exhibited or di-
vulged to any person other than a duly authorized po-
lice officer, except on approval of the Chief of Palice
or under dug process of law or as permitted under
Department regulations.

G. Compromising criminal cases. Members and employees
shall not interfere with the proper administration of crimi-
nal justice. :

(1)

Members arid employees shall neither attempt to in-

* terrupt the legal process, except where a manifest in-
~ justice might otherwise occur, nor participate in or be

@

(3).

‘connected with any activity whlch mlght interfere with

the process of law.

Members and employees shall not attempt to have
any traffic summons or notice to appear reduced,
voided or stricken from the calendar. '

Any member or employee having knowledge of such
action and failing to inform his superior ofﬁcer thereof
shall be subject to dlsmplmary actlon

§ 40-15. Arrests.

A. -Arrests. In making arrests, members shall strictly observe
the laws of arrest and the following provisions:

1)

The arresting officer shall employ only such force and
necessary restraint to assure the safety of other per-

" sons, other police officers and himself.

@

Every member shall refrain from using unnecessary
force or violence in making arrests, and no member
must strike a pnsoner or any other person except
when necessary in self-defense or to overcome actual
physical resistance in making an arrest. However, he-
must be firm, resolute and. energetic, exercising the
necessary means to perform his duty properly. When
it is necessary to use force, the circumstances shall be
included in the arrest report on the case.
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(3) The arresting officer is responsible for the safety and
protection of the arrested person while in his custody.
He shall notify the supervisory officers of any injury,
apparent illness or other conditions which indicate that
the arrested person may need special care.

{4) The arresting officer is responsible for the security of
the personal property in possession or under the con-
trol of the arrested person at the fime of arrest.

B. Assisting criminals. Members and employees shall not
communicate any information which might-assist persons
guilty-of criminal or. quasi-criminal acts to escape arrest or
punishment or which may enable them to dispose of or

" secrete evidence of unlawful activity or money, merchan—
dise or other property unlawfully obtained.

‘C. Complaints by members for assault against themselves
Members shall arrest perpetrators of assaults, assaults and
batteries and criminal offenses directed against them. The
perpetrators shall be charged accordingly. Whenever it is

- impossible to consummate the arrest at the time of the
offense, the members shall make a complete report of the
incident to his commanding officer with the request that he
be allowed to make a complaint in the proper court at the
next session. A warrant which may be issued as a result of
filing such a complaint shall in no case be served by the

: aggneued member.

§ 40-16. Custodg, transportation and detention of pris-
oners,

A. Custody of prisoners. Members charged with the custody
of prisoners shall observe all laws.and Department orders
reqarding this activity. Prisoners shall be kept securely,
treated firmly and humanely and shall not be subject to
unnecessary restraint.

B. Transportation of prisoners. Members transporting prison-
ers shall do so in accordance with Department policy.
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{1) Prisoners requiring medical attention shall be delivered
'to the appropriate emergency hospital, and the trans-
‘porting officers shall be responsible for the security of
* the prisoners until properly relieved unless otherwise
. directed by a superior officer.

(2) Prisoners and their property shall be surrendered at
the jail to custodial officers or as otherwise directed by
competent authority.

(3) Any prisoner transported to a hospital in a private

. ambulance shall be accompanied and guarded by an
officer unless police exigencies dictate otherwise. In
the latter case, a guard will be arranged for the pri-
soner as soon as possible.

. Use of derogatory terms, Members or employees shall:

{1} Neither speak disparagingly of any race or minority

group nor refer to them in insolent or insulting terms
of speech, whether prisoners or otherwise.

- {2) Neither use uncomplimentary terms of speech when

~ referring to any prisoner or other person nor willfully
antagonize any person with whom they come in con-
tact. .

. Reports and bookings. No member or empleyee shall

knowingly falsify any official report or enter or cause to be

. entered any inaccurate, false or improper information on

records of the Department.

. ‘Recommending attorneys and bail bond brokers prohi-
. bited. Members and employees shall not suggest, recom-

mend, advise or otherwise counsel the retention of any

- attorney or bail bond broker to any person coming to their

attention as a result of police business. Any person re-
questing this information shall be referred to the telephone
directory. : :

. Acting as bailor prohibited."Members and employees can-

not act as bailors for any person in custody, except rela-
tives, and in no case where any fee, gratuity or reward is
solu:tted or accepted.
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§ 40-17. Cére_ and use of firearms.

Departmental regulations concerning the care and use of fire-
arms are designed to protect the lives of police officers and the
lives and property of the public. . :

A

B.

Handling of firearms. Police officers shall exercise caution
andAthe utmost care in handling firearms on and off duty.

Official police ﬁrearn"l. The official police firearm shall be
the firearm issued to each police officer by the Depart-
ment. Carrying of personal firearms on duty is prohibited.

' Off:duty firearm. The Chief of Police may authorize a po- .
lice officer to carry an off-duty firearm other than the offi-.

cial police firearm, provided that the police officer follows
the steps prescribed herewith:

(1) He observes and is bound by any part of or any sec-
. .tion of these rules and regulations which pertains to
the official police firearm. : :

" (2) He understands that these same rules and regula'tio.ns

also apply ta the use of any off-duty firearm which
may be authorized by the Chief of Police. '

. On-duty holsters. The official police firearm shall be cafried

only in Department-issued holsters or in authorized hol-
sters which conform to Department specifications.

Nonregulation firearms prohibited. Police officers who carry

and employ weapons other than those that have been in-
spected and approved by the Police Department shall be

. .subject to disciplinary action.

. Tampering with police firearm. All repairs and adjustments

to the official police firearm shall be made by the superior
officer in charge of firearms training. Police officers shall
not use unauthorized molded grips, special-type arips or

" pearl-handled grips. Also, they shall not make any change

in the trigger pull mechanism or effect any other unautho-

rized alteration or addition. Grip adapters may be used in

special cases but only after the police officer first has ob-
tained the approval of the superior officer in charge of the
firearms section. : ' :
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G. Care of firearms when off duty outside the home. A police

officer shall keep his firearm in a secure place, readily

- available in case of emergency.

. Removmg firearrn from belt. When removing a firearm

from his person, a police officer shall keep the firearm hol-
stered. A police officer shall not remove the firearm from

" its holster except when he intends to clean or fire if. How-
_ ever, when circumstances require, a police officer may un-
" load his firearm before storing it in a secure place, pro-

vided that he observes all the safe practices prescribed and

taught by authorized Department firearms instructors for

the unlpading of the weapon.

Discharge-of-firearm report. Whenever a firearm is dis-

“charged by a police officer either in the performance of
_police duty or accidentally the police officer shall:

(1) Promptly notify the superior ofhcer on duty in the

‘ command of the occurrence.

(2 Be gmd_ed by the instructions of the superior officer.
(3) Submit reports as required by Department order.

3 Unauthonzed discharge of firearms. Examples of instances

. _1r1 whlch firearms shall not be discharged are cases invoiv-
. ing the fol]owmg '

_"3*(1) _The commission of a misdemeanor.

@ A vmlatlon of any borough ordinance.

- (3) A violation of the Disorderly Persons Act.

4 A violation of the Motor Vehicle Act3

' _(5) A fleeing motor vehicle when the occupant is a minor

offender and is not wanted by the authorities for a
- grave high'misdemeanor.

(6) A péré-on called to halt on mere suspicion and who,
without resisting, simply runs or drives away to avoid
~arrest. Neither shall a police officer shoot at a person

3 Editor's Note: See Ch. 164, Vehicles and Traffic.
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who is running or driving away to avoid arrest for a
minor offense.

K. Authorized discharge of firearms. A police officer may dis-

charge his firearm in the performance of police duty only
under the provisions prescribed by state law. -

. Firing of weapon under other circumstances. A police of-

ficer may fire his firearm to dispose of an animal that is
dangerous or that is seriously injured when other means of
disposition are unavailable.

M. General regulations for carryiﬁg firearms. Police officers

shall carry their official police firearms or authorized off-

- duty firearms fully loaded and in serviceable, operating

condition so that they may be prepared when called upon

_to carry out a police duty, service, function or responsibil-

ity. Police officers who may be sick, injured or on vacation
leave may, but are not required to, carry a firearm. Police

- officers who are suspended or whose weapons have been

officially taken from them for other reasons shall not carry
a firearm under any condition,

.,Carrying firearms when on duty. Police officers in uniform

shall carry their firearms in holsters attachied to their uni-

" {forrn belts or to supplementary belts beneath the blouses

or overcoats when these garments are worn. Detectives

. and other police officers not in uniform shall carry their

firearms in authorized holsters. When in plain clothes, they
shall carry their firearms securely but readily accessible to
use. Detectives and other police officers not in uniform
shall also carry at least six (6) extra rounds of ammunition.

. Ammunition issue. The initial issue and the replacermnent of

ammunition for Department firearms shall be made by the
Department without expense to the police officer. The
Department shall replace rounds of ammunition for De-
partment-issued firearms that have become unserviceable
and rounds that have been expended in-the line of police
duty. Only Department-issued ammunition shall be used.
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.P. Firearms qualification. All members shall be required to
 qualify with their on-duty firearm and approved off-duty
firearm at least once a year.

§ 40-18. Regulations concerning public activities.-

A. Conduct toward public. Members and employees shall be
courteous and orderly in their dealirigs with the public.
They shall perform their duties quietly, avoiding harsh, vio-
lent, profane or insolent language, and shall always remain
calm, regardless of provocation. Upon reéquest, they are
required to supply their nanies and badge numbers in a
courteous manner. They shall attend to requests from the
‘public quickly and accurately, avoiding unnecessary refer-
ral to other parts of the Department.
B. Impartial attitude. All members, even though charged with
vigorous and unrelenting enforcement of the -law, must
remain completely impartial toward all persons coming to
the attention of the Department. Violations of the law are
against the people or the state and not against the individ- -
ual officer. All citizens are guaranteed equal protection
-under law. Exhibiting partiality for or against a person be-
cause of race, creed or influence is conduct unbecoming
an officer. Similarly, unwarranted interference in the pri-
vate business of others when not in the interest of justice is
conduct unbecoming an officer.

C. Disparaging nationality, race or creed. Courtesy and civil-
ity toward the public is required of all members of the De-
partment. Members shall not use words which humilitate,
disparage, demean, degrade, ridicule or insult a person be-
cause of his race, creed, color, national origin or ancestry.

D. Public statements. Members of the Department shall not
make public statements concerning the working plans, pol-
icies or affairs of the Department or which may impair or
disrupt the operation of the Department or which are ob-
scene, unlawful or defamatory.
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E Subversive organizations. No member or employee shall
knowingly become a member of or connected with any
subversive organization, except when necessary in the per-

formance of duty and then only under the direction of the
Chief of Police.

F. Affiliation with certain organizations prohibited. Police offi-
cers shall not join nor shall they affiliate themselves with
any organizations whose constitution embraces provisions
which might in any way exact prior consideration and pre-
vent the proper and efficient functioning of the Depart-
ment. This prohlbitibn does not apply to the active military
or naval service of the United States or of the state in time
of war. or an emergency or for or during any period of
training or pursuant to or.in connection with the operation
of any system of selective service.*

G. Affiliation with radical groups. No police officer or civilian
employee; except in the discharge of police duties, shall
knowingly associate with or have any- dealing with any per-
‘'son or organization which advocates or which is instru-

" mental in fostering hatred, prejudice or oppressmn against
any racial or religious group.

H. Commerc:xa] testimonials, Members and employees shall
‘not permit their names or photographs to be used to en-
dorse any product or service which is in any way con-
nected with law enforcement without the permission of the
Chief of Police or allow their names or photographs to be
used in any commercial testimonial which alludes to their
positions or employment with the Department.

I. Public appearance requests. All requests for public
speeches, demonstrations and the like will be routed to the
Chief of Police for approval and processing. Members and
employees directly approached for this purpose shall sug-

gest that the party submit his request to the Chief of
Police.

4 Editor's Note: See N.J.S.A. 38:23.4.
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'§ 40-19. Regulations concerning political activities.

- A. Partisan political activities prohibited. Police officers shall
not actively engage in Demarest partisan political cam-
paigns and activities. This prohibition shall not preclude at-

- tendance at political social functions.

- B..Nonpartisan political activities limited. Police officers may
engage in nonpartisan political activities, except when such

activities will impair or harm the operatlon or discipline of -
the Department.

- C. Election to public office. Police officers may run for public
office but may not campaign nor engage in any activity
connected with candidacy for such’ office during any tour.
of police duty.

- D. Soliciting prohibited. Members of the Department shall not

_ solicit contributions for political purposes nor shall they in-

.+ terfere with or use the 1nﬂuenc:e of their office for political
reasons.

§ 40-20 Court appearances and testlfymg in Judlcml and
' mvestlgatwe act:ons

A Court appearance. Attendance at a court or qua51]ud1c1al :
- hearing as required by subpoena is an official duty assign-
ment, Permission to omit this duty must be obtained from
the prosecuting attorney handling the case or other com-

~ petent court officials. When appearing in court, either the
official uniform or a business suit with shirt and tie shall be .
worn. Members shall present a neat and clean appearance,
avoiding any. rnannensrn which might imply disrespect to
the court. _

- B. Testifying for the defendant. Any member or employee
subpoenaed to testify for the defense in any trial or hearing
or against the municipality or Department in any hearing
or trial shall notify his commander upon receipt of the

subpoena. The commander shall notify the Borough At-
torney.
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C. Refusal to testify. Any member or employee appearing as a

witness before any competent investigative body, a judicial
tribunal, a hearing board or a.person authorized to take
testimony who invokes his constitutional privilege and re-
fuses to testify shalt be subject to disciplinary action.

. Testifying at Department’ inveétigatio_ns. Members or em-
. -ployees are required to answer questions by, or render
- material and relevant statements to, a competent authority

in a Department personnel investigation when so directed.

. Truthfulness. Members and employees. are required to be

truthful at all times, whether under oath or not.

. Testifying at civil actions; court appearances. A member or.

employee shall not volunteer to testify in civil actions and
shall not testify unless legally subpoenaed. Members and

- . employees will accept all subpoenas legally served. If the

subpoena arises out of Department employment or if the
member or employee is informed that he is a party to.a

. civil action arising out of Department employment, he shall

immediately notify his commanding officer and the Bor-
ough Aftomey of the service or notification and of the tes-
timony he is prepared to give. Members and employees
shall not enter into any trial except in accordance with
current directive, -

G. C1v1l deposmons and affidavits. Members and employees

shall confer with their commanders before giving a deposi-

tion or affidavit on a civil case. If a commander determines

that the case is of importance to the borough, he shall
inform the Chief of Police before the deposition or affidavit

is given,

. Civil cases. Members shall not serve civil process or assist

in civil cases unless the specific consent of the Chief of
Palice is obtained. They shall avoid entering into civil dis-
putes, particularly while performing their police duties, but
shall prevent or abate a breach of the peace or crime in
such cases.
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- ARTICLE IV

" Personnel Regulations

§ 40-21. Quealifications of policemen.

Except as otherwise provided by law, no person shall be ap-

pointed as a member of the Police Department and force unless
he:

A Is a citizen of the United States and a resident of New
Jersey. ‘

B. Is sound in body and of good health sufficient to satisfy the
. Board of Trustees of the Police and Firemen’s Retirement
Systemn of New Jersey as to his eligibility for membership

in the retirement systemn.

C. Is able to read, write and. speak the English language well
and intelligently. : '

. 'D. Is of good moral character and has not been convicted of
- any, criminal offense involving moral turpitude.

" E. Receives the recommendation of the Chief of Police and is

approved by the Mayor and Council.

§ 40-22.° Oath of office.

. All new police officers and civilian employees, before their as-

signment to duty and prior to their promotion to higher ranks,
shall be required to take an oath of office as follows: “I (name of

police officer or employee) do solemnly swear I will support the

Constitution of the United States and the Constitation of the
State of New Jersey and that I will faithfully discharge the duties
of (state rank or position} for the Borough of Demarest according

to the best of my ability, so help me God.”

§ 40-23. Probationary period.

Appointment of a patrolman to the Police Department is for a
probationary period of twelve (12) months after he has completed
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training, Continuation in the service is dependent upon the con-
duct of the appointee and his fitness to perform his duties. At the
termination of the probationary period, if the conduct or capacity
of the probationer has not been satisfactory, he shall be notified
in writing that he will not receive absolute appointment, and his
services shall be terminated by the Police Chief without a trial.®

§ 40-24. Valid driver’s license required.

Members and employees operating Department motor vehicles.
shall possess a valid New Jersey driver’s license. Whenever a
driver’'s license is revoked, suspended or lost, he shall imme-
diately notify his commanding officer, giving full particulars.

§ 40-25. Permission required to engagé in outside employ-
ment.

- Prior to engaging in ‘any outside business or employment, the

member or employee shall request permission to do so from the
. Chief and through channels in the approved form. In the event of
" denial, appeal may be made to the Mayor and Council.

§ 40-26. Conditioﬁs requiring stirrender of Department prop-
erty. .

A. Separation from Department. Members and employees

are required to surrender all Department property in their

~ possession upon separation from the service. For failure to

" return a nonexpendable item, the person concerned wil

be required to reimburse the Department for the fair
market value of the article.

B. Suspension. Any member under suspension shall imme-
diately surrender his badge, revolver and all other De-
partment property to his commmanding officer, pending
disposition of the case. Any employee under suspension

s Editor's Noie: See N.J.S.A, 11:22.6.
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. shall immediately surrender alf Department or municipal
property in his- possession to the commanding officer or
the civilian supervisor of the unit to which he is assigned.

§ 40-27. Compensation for damages when injured ﬁuhile off
. duty.

Members and employees who have sustamed injury whlle off
duty and who have received salary from the borough while in-
jured shall notify the Chief of Police in writing of any intent to
seek, sue, solicit or accept compensation as damages for such
injury. This notice shall be filed before any action is taken. It shall
include the facis of the claim and the name of the respondent.

§ 40-28. Duty hours, days off; leaves of absence vaca-
tions.

A. Hours of duty

(1) Members of the Department shall have regular hours
" -assigned to them for active duty, and when not so
 employed, they shall be consideted off duty. They

shall, however, be subject to duty as needed, =~

- {2) The fact that they may technically be off duty shall not
* be held as relieving members from the responsibility of -
taking proper’ police action on any matter cormng to
their attention at any time.

B. Days off. Members and employees are entitled to days off
which are to be taken according to a schedule arranged by
the respective commanding officers.

C. Suspension of vacation, day off or leave of absence Any
~ vacation, day off or leave of abserice may be suspended
" when a sudden and serious emergency arises and when, in
the judgment of the Chlef of Police, such action should be
taken. - -

D. Leave of absence. No member of the Department shall be
absent from duty without first making application for leave
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of absence to the Chief of Police, who may grant same for
a period not to exceed three (3) days. Viclation of this rule
will be deemed absence without leave and subject the of-
fender to loss of pay during absence and charges.

. Absence from duty for continuous period of time. Except

as otherwise provided by law, any permanent member or-

officer of such Police Department and force who shall be

absent from duty without just cause or leave of absence

for a continuous period of five (5) days shall cease to be a
member of such Police Department and force.®

. Selection of vacation. Annual vacation periods shall be se-
lected according to seniority.

5. Vacaton'schedulmg. Vacation periods shall not be sched-
uled between December 15 and January 2. Vacation sched-
ules shall be arranged by commanding officers with regard
to the requirements in the branches of service under this

commands. Vacatlons shall be completed by December
15.

. Vacation address. A report of a vacation address is not .

required from a member or employee whose vacation ap-
plication has been approved. Permission is thereby granted
to him to leave the mumcrpahty ‘during the approved pe-
riod of vacation.

Split vacation. Spht vacation penods may be granted to
any member or employee of the Department, provided
that permission has been obtained from his commanding
officer. However, once vacation periods have been se-
lected, they shall be completed without interruption unless

it becomes necessary, by reason of emergency, to suspend
them.

. Exchange of vacation or days off. When mutually agree-
able, any two (2) members or any two (2) employees may
. exchange their vacation periods or days off, but may do so
only with the approval of their commanding officers.

s Fditor's Note; See N.JS.A, 40A:14-122,
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K. Extended leave of absence. The Chief of Police shall have
the power to grant temporary leaves of absence, not to
exceed one (1) week, to members of the Police’ Depart-
ment when, in his judgment, the interest of the borough or
Department will not suffer from such absence.

§ 40-29. Sickness and injury leave.

A. Reéporting sick or injured. Members and employees unable
to report for duty because of sickness or injury shall make
an immediate report to their commanding officer or desk
officer in'person or by telephone. If unable to report, a

" relative or other responsible person shall notify the com-
manding officer or desk officer of all pertinent facts either
in person or by telephone. '

B. Address of confinement. Members and employees, when

- . sick -or injured, shall be responsible for notifying their su-
pervisors as to their places of confinement or of any sub-
sequent change in their places of confinement..

C. Sick or injured on duty. Members taken sick or injured on
duty shall report the facts to their command and shall re-
main on duty until relieved, unless excused by a superior

- officer. The cmly exceptlon to this rule would be where the

sickness or injury is disabling to the point of preventlng ‘
compliance, - .

D. Unau_thonzed absence. Members or employees who ab-
sent themselves in an improper manner shall be subject to
disciplinary action’s being preferred against them. Unauth-
orized absence occurs when members or employees:

-{1) While on sick leave, engage in activities inconsistent
with such sick leave. :

(2) Felgn illness or injury.

- {3) Deceive the Department surgeon in any way as to
their true condition.

(4) Are injured or become siE:k as the result of improper
- conduct.
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(5} Violate any prowsmns concerning the reporting of
sickness or injury.

E. Sick leave. Sick leave may be granted to each full-time
employee who is unable, through sickness or injury, to per-
form the duties of his position as prescribed by contract.

§ 40-30. Leave for death in family.

Leave of absence for death in family shall be in conformance
with contractual agreement.

§ 40-3L Miliféry leave.

A, Military reserve leave. A member or employee who is a
member of the Organized Reserve of the Army of the Uni-
ted States, United States Naval Reserve, United States Air
Force Reserve, United States Marine Corps Reserve or
other affiliated organization shall be entitled to leave of ab-

- sence from duty without loss of pay or time on all days
during which he shall be engaged in field training. Such
leave of absence shall be in addition to the regular vacation
allowed such member or employee.”

‘B. Enlistment or reenlistment in national or state military or-
- ganizations. Members and employees of the Department
shall not enlist, reenlist or accept a commission in any fed-
eral or state military organization without having made’
prior notification to the Chief of Police. '

C. Surrender of Department property. Before reporting for
extended military service, police officers of the Department
shall surrender all Department property held by them to
their commanding officers.

D. Draft Board determination. When a member or employee
has been classified 1-A by selective service or ordered to
report for examination, he shall 1mmed1ately notify his
commanding officer.

7 Editor's Note: See N.J.S.A. 3§:23-1.
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E. Field tralrung leave. Members or employees going on
military leave for field training must notify the
commanding officer at least 30 days before the date
their training period is scheduled to begin. They must
also submit copies of their official military orders at.
least five days prior to the date they are to report for
.duty.

'§ 40-32. Notification and report procedures
regarding death or injury.

A. Death or serious injury. When a member is killed or
seriously injured on or off duty, his immediate
‘'supervisor will, as soon as possible, verbally notify the
Chief of Police or the officer acting in the Chiefs
absence. This will be followed by a written report no
later than the following workday. Information shall
include the date, location, cause, extent of injuries and
property damage “Serious m]ury in this instance
means an injury which could result in death or disability.

B. Death of member or employee. Any member or

. employee receiving notice of the death of any member

or employee during regular business hours shall notify

" the Chief of Police and the commander of the

deceased. At other times, the officer in charge shall be

‘notified, and he shall relay such mforma‘aon to the
Chief of Palice.

C. Nonsenous injury. In cases where the injuries are other
than of a serious nature, a written report will be
submitted on the first working day following the
incident, mcluchng all information required above. This
report is in addition to those acc1dent and sick reports
otherwise required.

D. Notification of family. The family of a member or
employee killed or seriously injured on duty shall be

notified immediately by the highest ranking member
available.
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§ 40-33. Grievance procedure.

Grievance procedure shall be in accordance with the
contract in force. '

§ 40-34. Resignation.

A. Resignations to be in writing. All resignations of
members or employees must be in writing and bear the
signature of the person resigning and be in accordance
with the contract in force. Members or employees shall

provide a Chief of Police not less than five days’ written
notice,

B. Resignation prohibited while charges pending.
Members or employees are prohibited from resigning
while charges are pending against them.

» ARTICLE V
Disciplinary Regulations

§ 40-35. Disciplinary action. [Amended 12-19-2005
o by Ord. No. 919]

* No member or officer of the Podlice Department shall be
suspended, removed, fined or reduced in rank for any cause
other than for incapacity, misconduct or disobedience as
provided in the New Jersey Statutes and the Police
Department's Rules and Regulations (N.J.S.A. 40A:14-127).

A. Disciplinary action. Employees, regardless of rank, shall -
- be subject to disciplinary action, according to the nature
or aggravation of the offense for:

(1) Committing an offense punishable under the laws
or statutes of the United States, the State of New
Jersey or any other state, or municipal ordinances;
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(2) Failure, either willfully or through negligence or
incompetence, to perform the duties of their rank
or assignment;

(3) Violation of any rule, palicy, procedure, or directive
of the department; or

(4) Failure to cbey any lawful instruction, order, or
command of a supervisor.

B. Repeated violations. Repeated violations of the rules of
conduct shall be indicative of employees’ disregard for
their duty and may be cause for dismissal. This shall
apply regardless of the type or severity of the offenses.

C. Disciplinary procedure. Progressive discipline serves an
important role in the process by which the Department
. deals with minor complaints of misconduct. A
- progressive discipline scale such as the following shall
be implemented and modified by the Chief of Pdlice as
necessary: - '

(1} Counseling.
(2) Transfer/reassignment.
{3) Suspension without pay/forfeiture of vacation time.
(4) Loss of promotion opportunity.
(Cont'd on page 4055)
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§ 40-36. Penalties.

The following penalties may be assessed against any member
or employee of the Department as disciplinary action:

A. Oral reprimand. :
B. Written reprimand.
C. Voluntary surrender of time off in lieu of other action.

D. Voluntary surrender of accumulated overtime in lieu of
other action.

E. Suspension.
F. Demotion.

" G. Removal from the service.

§ 40-37. Department disciplinary authority and responsi-
bilties.

A. Within the limitations set forth in N.J.S.A. 40A:14-147 to

" 40A:14-151, inclusive, and municipal ordinances, the

Department disciplinary authority and responsibility rests

with the Police Committee Chairman, except as provided

~in § 40-6A(1} of this chapter. [Amended 5-16-88 by Ord.
No. 650]

B. Emergency suspension. Any command or supervisory of-
ficer shall have the authority to impose emergency suspen-
sion until the next business day against a member or em-

. ployee who is in viclation of the rules and regulations of
the Departmernt.

C. Follow up emergency suspensions. A member or employee
receiving an emergency Ssuspension shall be required to
report to the Chief of Police within not later than twenty-
four (24) hours after the imposition of the suspension at
the Chiefs direction. The commanding or supervising

" officer imposing the suspension shall also report to the
Chief of Police at the same time. The Chief shall report, as
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soon as possible, to the appropriate authority with his

suggestions for disciplinary action. [Amended 5-16-88 by

Ord. No. 650]

. Reports of disciplinary aciion taken or recommended.
Whenever disciplinary action is taken or recommended,
except for oral reprimand, a written report must be sub-
mitted immediately, in triplicate, containing the following
information:

(1) The name, rank, badge number and present assign-
ment of the person being disciplined.

{2) The date and time of the misconduct and location.

(3) The section number of the violated rule and common
name of the infraction.

{4) A complete statement of the facts of the misconduct.
(5) The punishment imposed or recommended.

(6) The written signature, badge number and rank of the

- preparing officer and his position in relation to the
member being disciplined.

. [Amended 5-16-88 by Ord. No. 650] Distribution of

reports of disciplinary action. Reports shall be distributed

as follows by the officer unposmg or recommending
disciplinary action:

(1) The original shall go to the Chief through the chain of
command; the Chief shall advise the appropriate
" authority.

{(2) A duplicate copy shall go to the subject’s commandlng
officer.

3) A tnphcate ‘copy shall be retained by the officer
imposing or recommending the action. -

. Endorsement and forwarding of disciplinary reports. Each
level in the chain of command must endorse and forward
reports bearing on disciplinary matters. Such endorsement
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may be one of approval disapproval or modification. No
member or employee shall alter or cause to be altered or
withdrawn any disciplinary report. Disciplinary reports in
transit through the chain of command shall not be delayed

- but must be reviewed, endorsed and forwarded as soon as - -

p0551b1e Disciplinary reports shall be filed in accordance
- with current Department directive. ..

' G. Informing the person being disciplined, The member or
- employee being disciplined shall be informed of the charges,
in writing, as provided by N.J.S.A. 40A:14-147.

H. Appeals from penalties. Appeals from penalties imposed as
' disciplinary measures may be taken as provided in the -
Civil Service Law and N.J.S.A. 40A:14-147 to 40A 14-151,

mcluswe and the borough ordinances.

L Mlsconduct observed by police personnel, Whenever any
. command or supervisory officer observes or is informed of
' the misconduct of another member or employee which in-
dicates the need for disciplinary action, he shall take autho-
© rized and necessary action and render a complete written

. report of the lnc1dent and his actions to his commanding
.ofﬁcer & :

§ 40-38 Complamts by citizens against Department per-
“ sonnel; investigation and report .

Complaints by citizens against members or embioyees of the

'Department shall be processed in accordance with the following
rules:

A. During normal business hours, refer such complaints to -
the Chief .
B. At other times, notify the shift commander, who will take
_ one of the followmg actions:

{1) Instruct a supervisor to receive and investigate the
‘ complamt '

(2) Receive and investigate the complaint himself, after
which a written report must be submitted to the Chief |
of Police.
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C. Serious complaints or allegations. If, in the opinion of the

shift commander the incident is of sufficient gravity, he

shall notify the appropriate commanding officer, regardless

of the hour. In addition, he shall take any immediate action

. necessary to preserve the integrity of the Department unitil
the arrival of the commanding officer.

D. Investigation of alleged misconduct. The member assigned
the investigation of an alleged act of misconduct on the
part of a member or an employee of the Department shall
conduct a thorough and accurate investigation. '

E. Reports of investigation of alleged acts of misconduct. An
. alleged act of misconduct must be investigated and the re-
sults of the investigation must be submitted in a written
report entitled “Report of Investigation and Findings.” The
investigating member shall summarize the pertinent facts,
including the following:

(1) A;.sturﬁ'r'n'ary of the complaint or alleged act of mis-
conduct.

(2) Pertinent portions of the statements of all parties to
© . the incident.

(3) A description of the incident, physical evidence and
other evidence important to the case. .

N (4) The observations and conclusions of the investigating
- member. -

F. Findings'. One of the findings listed below will be included
in the report of investigation and findings of an alleged act
of misconduct:

(1) Unfounded. The investigation indicates that the act or
acts complained of did not occur or failed to involve
Department personnel.

(2) Fxonerated. Acts did occur but were justified, lawful
and proper.

(3) 'Not sustained. Investigation fails to discover sufficient
evidence to prove or disprove clearly the allegations
made in the complaint.
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(4) Sustained. Investigation disclosed evidence -sufficient
to prove clearly the allegations made in the complaint.

{5) Not involved. inuestigaﬁon established that the subject
' of the investigation in the report of investigation and -
findings was not involved in the alleged incident.
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- Chapter 44

RECORDS, FEES FOR

§ 44-1. Fees established.

§ 44-2. Requests for copies.

§ 44-3. Exemptions.

§ 44-3.1. Miscellaneous.

§ 44-3.2. Municipal Court discovery.

§ 44-4. Issuance of receipt required; disposition of
moneys. ‘

[HISTORY: Adopted by the Mayor and Council of the
Borough of Demarest 8-19-1974 by Ord. No. 400.
Amendments noted where applicable.]

§ 44-1. Fees established. [Amended 7-19-1982 by
Ord. No. 537; 4-18-1983 by Ord. No. 562;
9-17-1984 by Ord. No. 585] . -

The following fees are hereby established and fixed for
copies or reproductions of municipal documents, including the
records of all departments and divisions of the government of
the Borough of Demarest:

A. Duplicate tax bill: $5; subsequent copies for same
institution/person, same tax year: $25. [Amended
6-20-1994 by Ord. No. 751]

. B. The Demarest Code, per copy: $50; shpplements, per
page: $0.50.

C. Land Use Ordinance, per copy: $5.

D. Subdivision and Site Plan Review Ordinance, per copy:
$5. '
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E. 1983 Master Plan, per copy: $5.

F. Zoning Ordinance, per copy: $3. Zoning Map, per
copy: $2.

. Sanitary Code, per copy: $4.
. Certification of any public document, per copy: $2.

T @

Minutes of any public body, per page: $0.25.

K. Photocopies of all other public records, per page:
$0.25.

L. Police accident reports, per report: $0.50.
M. Police criminal and noncriminal reports, per report: $5.
N. Photographs.

Size Fee
(inches) (per copy)
3x5 $5.00
8x 10 - $5.00

O. Fingerprinting; per person: $15.

§ 44-2. Requests for copies.

- Al requests for copies of public documents shall be made
to the Borough Clerk on such forms as may from time to time
be provided, except that all applications for any police records
- shall be made to the officer in charge of the Department on
such forms as may from time to time be required.

§ 44-3. Exempﬁons.

- No fee or charge shall be made for the copying of any
report for which a formal request is made by any local,
county, state or federal law enforcement agency.
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§ 44-3.1. Miscellaneous. [Added 9-23-2002 by Ord.
No. 863}

A Whenever a requestor asks for copies of a record in a

‘medium not routinely used by the Borough, not

. routinely developed or maintained by the Borough, or

requiring a substantial amount of manipulation or

programming of information technology, the Clerk may

charge the requestor a special service charge, which will

differ from the flat fee set forth in N.J.S.A. 47:1A-1 et

seq., and which will be equal to the actual cost of

- reproduction of the record in the medium requested,
_including labaor.

B. Whenever the nature, format, manner of collation or
volume of a government record embodied in the form
of printed matter to be inspected, examined or copied

_.is such that the record cannot be reproduced by

- ordinary document copying equipment ih ordinary

. business size, or involves an extraordinary expenditure
of time and effort to accommodate the request, the

. Clerk may charge a special service charge, which will

- .differ from the flat fee set forth in N.J.S.A. 47:1A-1 et

- seq., and which will be equal to the actual cost of the
" ‘reproduction of that record.

C. The requestor shall have the opportunity to review and
object to the special service charge prior to it being
incurred.

§ 44-3.2. Mﬁnicipal Court discovery. [Added
11-22-2004 by Ord. No. 800]

A. All requests for discovery in matters pending in the
‘Demarest Municipal Court shall be submitted through
the Municipal Prosecutor.

B The'fdllowing fees shall be payable by the requestor to
the Borough of Demarest for discovery provided:
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Seventy-five cents per page for each of the first 10
pages photocopied.

Fifty cents per page for each of the next 10 pages
photocopied.

Twenty-five cents per page for each of the pages
photocopied thereafter.

Actual postage for any discovery sent by mail.

Twenty-five cents for the envelope for any
discovery sent by mail.

Photographs will be photocopied at the rates
established herein. If requests are made for
duplicate photographs, the actual cost of making
the photographs shall be charged.

Duplication of videotapes constitutes and

- extraordinary duplication process and wil be
- charged at the rate of $5 per videotape.

On any item that cannot be photocopied on the
Borough copy machine or not otherwise provided
for in this schedule, the actual cost incurred in
making the copy shall be charged.

C. Where the discovery must be obtained from an entity
other than the Borough of Demarest, e.g., another
police department, the actual costs paid to the other
entity shall be paid by the requestor.

§ 44-4. Issuance of receipt required; disposition of

moneys.

The Borough Clerk or the Police Department shall issue a
receipt for all fees and money received for services extended
or materials furnished pursuant to this chapter, the receipt
book being permanently bound and numerically numbered in
such form as shall be prescribed by the Auditor of the
Borough. All moneys received pursuant to this chapter shall
be turned over to the Borough Treasurer within 48 hours of
receipt thereof.
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Chapter 47
RENT SUBSIDIES

§ 47-1. Declaration of intent.
§ 47-2. Consent by borough.
§ 47-3. Filing of copies.

[HISTORY: Adopted by the Mayor and Council of the Bor-
ough of Demarest 7-20-77 as Ord. No. 438. Amendments
noted where applicable.]

GENERAL REFERENCES
Housing standards ~— See Ch. 107,

§ 47-1. Declaration of intent. ' -

The Borough of Demarest desires to participate in the area of
operations of the Housing Authority of Bergen County through-
out its territorial boundary and the-jurisdiction of its Mayor and

Council for the purpose of qualifying for rent subsidies for senior
citizens.

§ 47-2. Consent by borecugh.

The Borough of Demarest does heréby consent to its inclusion-
in the area of operation of the Housing Authority of Bergen
County for the aforementioned purpose.

§ 47-3. Filing of copies.

. The Borough Clerk is hereby authorized and directed to file a
certified copy of this chapter with the Commissioner of the State
Department’ of Conservation and Economic Development, and
with the Secretary of the Housing Authority of Bergen County.
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Chapter 50
RESIDENCY REQUIREMENTS
§ 50-1. Exemptions from requiré‘mem:s.

[HISTORY: Addpted by the Mayor and Council of the Bor-
ough of Demarest 5-21-73 as Ord, No. 369. Amendments
noted where applicable.]

GENERAL REFERENCES

Officers and employees - See Ch, 32,
Personnel policies — See Ch. 37,

§ 50-1. Exemptions from requiremenits.

The Borough Attorney, Borough Prosecutor, Borough Engi-
neer, Borough Building Inspector and Borough Poundkeeper are
hereby exempted from the requirement of being residents of this
borough. '
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Land use procedures — See Ch. 27.
" Obstructions at interseetions — See Ch. 125
. Parks and playgrounds — See Ch. 130.
" Site plan review — See Ch. 144.
. Subdivision of land — See Ch, 1538,
. Trees — See Ch, 163,
Zaning = See Ch. 175,

§53-1 SHADE TREE COMMISSION §531

Chapter 53

SHADE TREE COMMISSION

§ 53-1. Establishment; membership.

" § 53-2. Terms; vacancies. _
- § 53-3. Adoption of rules and regulations; election

of officers and employment of other
personnel.

- §53-4. Statutory authonty

- [HISTORY Adopted by the Mayor and Council of the

Borough of Demarest 6-22-1955 by Ord. No. 219.
Amendments noted where applicable.]

GENERAL REFERENCES

§ 53-1. Establishment; membership. [Amended
12-17-1990 by Ord. No. 694; 2-24-2003 by
Ord. No. 868] :

The regulation, planting, care, and control of shade trees
and shrubbery upon or in the highway, parks, parkways,
street rights-of-way or public places of the Borough of
Demarest shall hereafter be under the authority of the
Commission consisting of five members and two alternate
members appointed by the Mayor, who shall be residents of
the Borough of Demarest, which Commission shall be known
as the “Shade Tree Commission of the Borough of
Demarest.”
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§ 53-2. Terms; vacancies. [Amended 12-17-1990 by
Ord. No. 694]

A. The terms of office of the Commissioners shall be as
follows:

(1) The terms of the three Commissioners holding

- office on the date of the adoption of this

amendatory ordinance shall expire on December

31 of 1990, 1991 and 1994, the terms for which
they were appointed.

(2) The terms of office of the two Commissioners
whose positions are created by this amendatory
ordinance shall begin on the date of their
appointment and continue for the respective period
of three and four years from the first day of
January preceding their appointment, the terms of
said appointees to be designated in their respective
appointments. '

B. All other appointments, except to fill vacancies, shall be
made to take effect upon the first day of January of
each year commencing January 1, 1995, each
appointment to be for the full term of five years.
Vacancies occurring in the membership of said
Commission by reason of the death, resignation or
removal of any Commissioner shall be filled only for the
unexpired term.

C. The Alternate No. 1 and Alternate No. 2 members of
the Commission to be appointed pursuant to the terms
of this chapter shall be appointed for terms of five years

‘and four vyears, respectively. Al subsequent
appointments, except to fill vacancies, shall be for the
- full term of five years, to take effect on January 1.
- [Added 2-24-2003 by Ord. No. 868]
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§ 53-3. Adoption of rules and regulations; election of
officers and employment of other personnel.

The Shade Tree Commission, when established, is hereby
authorized to make and adopt suitable rules, regulations and
bylaws for the purpose of carrying out its objects and to elect
a Chairman and Secretary from its members. It shall have the
authority -and power to employ supervisors, assistants and
other persons it deems necessary and proper and to incur
expenses, provided that its expenditures and obligations have
been duly authorized and approved by the Mayor and Council
of the Borough of Demarest. '

§ 53-4. Statutory authority.

The Shade Tree Commission created by this chapter shall

exercise all powers now or hereafter granted by the statutes of
New Jersey applicable thereto.
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